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In the preparation of the following laws for publication, the 
text of the original enrolled acts has been scrupulously followed. 
Any seeming errors, therefore, must be attributed to the 
originals, and not to the Secretary. Obvious errors affecting 
the sense have been corrected, so far as practicable, by the in- 
sertion of the proper words in brackets. 
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LAWS OF NEW MEXICO, 
25th Session--1882. 


CHAPTER I. 


AN ACT TO PROVIDE FOR THE MORE SPEEDY SETTLEMENT OF 
THE ESTATES OF DECEASED PERSONS. i 


CONTENTS. 


SECTION 1. Claims sl.all be presented within one year. Actions at law must be 
commenced within two years, 


Be it enacted by the Legislative Assembly of the Territory of New 
Mexico ; 


SEOTION 1. All persons who now hold, or may hereafter hold, 
accounts or claims against the estate of deceased persons, shall 
present the same for settlement to the proper person, and the same 
either shall be settled or proceeding begun thereon within one 
year from the date of the death of the deceased, and no ac- 
tion at law or in equity shall be sustained in any df the Courts 
of this Territory against the estates of the deceased persons 
which shall not have been commenced by proper proceedings for 
the enforcement of the collection of open accounts and unsettled 
claims against the estates of deceased persons, within two years 
after the date of the death of such person or persons. 


Sec. 2. This act shall take effect from and after its passage, 
Approved February 24, 1882, 
3 E 
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CHAPTER II. 


AN ACT TO AMEND SECTION ELEVEN OF AN ACT ENTITLED, ‘AN 
ACT TO PROVIDE THE TIME WITHIN WHICH CIVIL ACTIONS MAY 
BE COMMENCED,” APPROVED JANUARY 23, 1880. 


CONTENTS. 


Section. 1. Extends time two years from date of approval. 


Be it enacted by-the Legislative Assembly of the Territory of New 
Mexico. B 


Section 1. That the period of two years specified in section 
eleven of an act entitled, ‘‘An act to prescibe the time within 
which civilactions may be commenced,” approved January 23, 
1880, as the time within which any person who had, or was, en- 
titled to a cause of action accrued and existing at the time of pas- 
sage of said act, might commence suit therefor; be, and is hereby 
extended for the period of two years from the date of this act, so 
that any person who had, or was, entitled to a cause of action 
accrued and existing at the time of the passage of the act, of 
which this is an amendment, may commence suit therefor, within 
two years from the date of the passage of this act. 

Sec. 2. That this act shall be in force and effect from and af- 
ter its passage. Az 

Approved January 91, 1882. 


CHAPTER III. 


AN:ACT WIth, REFERENCE TO PRACTICE IN THE DISTRICT COURTS. 


A 


CONTENTS. 


‘Srctron 1. Fixing time in which bills of exceptions shall be filed. ` 
"Sgc. 2. The foregoing shall apply to both actions pending and determined in 


the District Court. 
Be it enacted by the Legislative Assembly of the Territory of New 
Mexico : 


Section 1. That the district courts in term time, or the 
judges thereof in vacation shall have the right to: fix the:time 


PRACTICE IN DISTRICT COURT—CHAPTER 4. 19 
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within.which bills of exception in any civil or criminal cause in 
said limits shall be filed, after the final determination of such 
cause, and shall also have the right on cause shown to enlarge 
such time. _ | 

Seo. 9. "Phatthe provisions of the foregoing section shall also 
apply and be applicable to any cause heretofore finally determined 
in sueh District Court, in which an a»peal has been taken or a 
writ of error sued out and which still remains undetermined in the 
Supreme Court; and also to any cause heretofore finally deter- 
mined in such District Courts and from which appeals. or writs of 
error shall be hereafter taken or sued out. 

Sno. 3. That this act shall be in full force and effect from 
and after its passage, and that all laws and parts of laws in conflict 
with this act be, and the same are hereby repealed. 

Approved March 1, 1882. 


CHAPTER IV. 


AN ACT TO REGULATE THE PRACTICE IN THE DISTRICT COURTS. 


CONTENTS. 


SECTION. l. Sealof Judicial District, the seal of the District Court for each 
.county with exceptions. 


SEC. 2. Papers in replevin and: attachment may be filed with and process issue 
by Probate Clerk; duty of the latter. i 


SEC. 3. When papers referred to in last section shall not be admitted in evidence. 
Src. 4. Of written instruments set up in pleadings. 

Sec. 5. Exceptions must be taken at time of decision. 

SEC. 6. ‘Time for settling bills of exceptions. 

Src. 7. Actof Feb. 12, 1880, shall apply to criminal causes. - 
Suc. 8. Repeals specifically and generally acts in conflict . 


Be tt enacted by the Legislative Assembly of the Territory of New 


Mexico. 


Secrion 1. The seal of the District Court for each judicial dis- 
trict shall be used in all cases where a seal is required, as and ‘for 
the seal of the District Court for‘such district, in and for an 
county therein, except in cases where by law the seal of the 
Probate Court is allowed to be used, instead of the seal of the 
District Court. . 
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Src. 2. In actions of replevin and attachment the declaration, 
affidavit, bond and other necessary papers may be filed in the 
office of the clerk of the Probate Court of the county in which 
the suit is brought, and such clerk shall issue, in the name of 
the court in which the suit is brought and under his own hand, 
and the seal of the Probate Court, which for this purpose only is 
hereby declared to be equivalent to the seal of the District 
Court, the proper writ and summons, with the proper endorse- 
ment thereon as required by law, and such writ and summons 
shall have the same force and effect as if issued by the clerk of 
the District C urt wherein the suit is brought. 

The Probate Clerk sball endorse upon the papers in such case 
the fact and date of filing. and at once transmit them to the clerk 
of the District Court wherein the suit is brought, and the cause 
shall stand in all respects as if commenced by filing the papers 
with the Clerk of the District Court. 


Sec. 3.. When any instrument of writing upon which the 
action or defense is founded is referred to in the pleadings, the 
original or a copy thereof. shall be filed with the pleading, if 
within the power or control of the party wishing to use the same, 
and if such criginal or a copy thereof be not filed as herein re- 
quired, or a sufficient reason given for failure to do so, such in- 
strument of Kriting shall not be admitted in evidence upon the 
trial. 

Src. 4. When a written instrument is referred to in a plead- 
ing, and the same or a copy thereof is incorporated in, or attached 

to such pleading, the genuineness and due execution of such writ- 
ten instrument and ot every endorsement thereon shall be deem- 
ed admitted, unless in a pleading or writing filed in the cause 
within the time allowed for pleading, the same be denied under 
oath. Provided, ihat if the party desiring to controvert the 
same is, upon reasonable demand, refused an inspection of such 
instrument, the execution thereof shall not be deemed admitted 
by failure to deny ihe same under oath. Such demand must be 
in writing tiled in the cause, and served upon the opposite party 
or his attorney; provided, that the provisions of this section 
' shall not apply to deeds of conveyance of real estate. 

Exc. 5. Exception tothe decision of the court upon any 
matter of Jaw arising during the progress of the cause, or to the 
giving or refusing of instructions, must be taken at the time of 

' -such decision. In equity causes no exception shall be required. 

SEc. 6. Bills of exception must be settled and signed within 
thirty days after the judgment is entered, unless the court or 
judge shall enlarge the time. 
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Ses. T. The provisions of section twenty of the act of the 
Legislative Assembly, approved February 12, 1830, entitled, 
“An Act to regulate practice and procedure in the courts” shall 
apply to criminal as well as civil cases. 

Sec. 8. So much of sections twenty one, twenty- -two and 
twenty-three of the act of the Legislative Assembly.. approved 
July 12, 1852, and embraced in Chapter XXVII of the Compiled 
Laws of New Mexico, as relates to the filing of originals or 
copies of instruments of writing; also the third subdivision of 
section eleven and sections twenty-eight and thirty-six of the 
act of the Legislative Assembly approved February 12, 1880, 
entitled, “An Act to regulate practice and [procedure] in the 
courts;” also all acts and parts of acts in conflict with this act, 
are hereby repealed. 

Sec. 9. This actshall take effect from and after its passage 
and approval. 


Approved March 1, 1882. 


CHAPTER V. 


AN ACT TO AMEND THE ATTACHMENT LAW. 


— 


CONTENTS. 


SHOES 1. Attachments may issue in cases founded in tort or other actions ex- 

elicte. 

Be it enacted by the Legislative Assembly of the Territory of New 
Mexico: 


Ssctron 1. Wherever by law it is provided now that an at- 
tachment may issue against the property of any person upon any 
debt or other action fowlled [founded] upon a writ of contract for 
the same causes, the attachment may also issue upon any action 
founded upon a tost [tort] or other action ex-delicte, this law shall 
apply to actions which have hete to prove [heretofore] or may 
‘hereafter accrue. 

Seo. 9. This act shall take effect and be in force from and 
after its passage. 

Approved March 2, 1882. 
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CHAPTER VI. 


AN ACT TO AMEND THE ATTACHMENT LAWS NOW IN FORCE IN THE 
TERRITORY OF NEW MEXICO. 


CONTENTS. 


SECTION 1. Attachment may issue against corporate interest or shares. Ser- 
` ice. 


Seó. 2. Transfer after attachment void. Sale by sheriff. 
SEC. 3. Certificate of purchase. Transfer on books of corporation. 


Be it enacted by the Legislative Assembly of the Territory of New 
Mexico: 


Section 1. That when the process of attachment shall issue- 
against a party, who shall have or own any interest or amount 
of shares in any company doing business in, or corporation in- 
corporated under the laws of this Territory, or any foreign cor- 
poration doing business in this Territory, the same may be attach- 
ed in the following manner: E 

The officer in whose hands the attachment is placed shall 
endorse an entry thereon of his levy, on the corporate shares. 
or interest of the defendant, and shall forthwith serve a copy 
of the attachment so indorsed upon the president of the com- 
pany or corporation at the office of the company, or by leaving 
the same at the usual and most notorious place of doing busi- 
ness of such company or corporation in this Territory, which 
entry and service shall amount to and be considered a seizure 
of said corporate interest or shares, to all intents and purposes, 
and under an execution issued on such attachment, may be sold 
as in other cases of ordinary execution. 

Sec. 9. Any transfer by the defendant of the stock or in- 
terest so attached after the levy of such attachment shall be void, 
and when an execution is issued the said stock or interest shall 
be sold by the sheriff or his 'eputy, according to the existing 
provisions of law in this Territory in regard to.the sale of per- 
sonal property under attachment. 

Src. 3. Certificates of purchase shall be granted by the officer 
selling, which, on presentation to the proper officer of the com- 
pany or corporation, shall authorize a transfer of the stock to 
the purchaser and it shall be his duty to make such transfer on 
the proper books of the corporation or company, if necessary; 
and afford the purchaser such evidence of title to the stock pur- 
chased as is usual and necessary with other stockholders. 
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Sxc. 4. All laws and parts of laws in conflict herewith are . 
hereby repealed. l 


Sno. 5. This act shall take effect and be in force from and ' 
after the date of its passage. i 
Approved February 10, 1882. 


CHAPTER VII. 


AN’ ACT CONCERNING THE REAL ESTATE OF MINORS. 


CONTENTS. 


SECTION 1. Application for sale of real estate of minors. 
SEC. 2. Hearing and decree of sale by Probate Judge. 
SEC. 8. Guardian required to give bond. 


SEC. m Al sales heretofore made under act of January 31, 1872, confirmed and 
ratified . 


Be tt enacted by the Legislative Assembly of the Territory of New 
Mexico. 

Sreorion 1. That an infant, by his general guardian, if he has 
any, and if there is none, by his next friend, may present a pe- 
tition to the Probate Court, stating the age and residence of the 
infant, the situation and value of his real and personal estate, 
the situation, value and. income of the real estate proposed to be 
sold, and the particular reasons which render a sale of the prem- 
ises necessary and proper, and praying that a guardian may be 
appointed to sell the same. The petition shall also state the 
name and residence of the person proposed as such guardian, 
the relationship, if any, which he bears to the infant, and the 
security proposed to be given, and the petition shall be accom- 
panied by affidavits of disinterested persons, or by other proofs 
verifying the material facts and circumstances alleged in. the 
petition, and if the infant is of the age of fourteen, he shall join 
inthe application. . 

SEC. 2. If after investigation by said Probate Court, it ap- 
pears that there is proper ground for the application, and that 
the allegations of the petition are true, an order may be entered" 
appointing a guardian for the purpose of the application on ex- 
ecuting and filing in said court the requisite security approved : 


E 
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of as to its form, validity and manner, by the said court, signi- 
fied by its approbation endorsed thereon, and thereupon, the 
court shall decree the property, or so much thereof, as the court 
may deem proper to be sold by said guardian at private or pub- 
lic sale under the direction of said court. 

Src. 3. The security required on the sale of the real estate 
of an infant, shall be a bond of the guardian with two sufficient 
sureties, in a penalty of double the value of the premises includ- 
ing the interest on such value during the minority of the infant, 
each of which sureties shall be worth the penalty of the bond, 
over and above all debts, or a similar bond of the guardian only 
secured by mortgage on unincumbered real estate within this 
Territory, of the value of the penalty of such bond. 

Src. 4. That-all sales heretofore made bv orders and decrees 
of probate courts within this Territory, under and by virtue of 
an act of the Legislative Assembly of the Territory of New Mex- 
ico, entitled, *«An act concerning the real estate of minors. and 
so forth,” approved January 31, 1872, are hereby confirmed and 
ratified. 

Sec. 5. That this act shall be in full force aud effect after its 
passage. 

Approved March 1, 1882. 


CHAPTER VIII. 


AN ACT IN REGARD TO THE ADMISSION OF BOOKS OF ACCOUNTS 
IN EVIDENCE IN THE TRIAL OF CIVIL CAUSES. 


Be it enacted by the Legislative Assembly of the Territory of New 
Men ico : 


Section 1. That hereafter in the trial of civil causes in the 
courts of this Territory, the books of account of any merchant, 
shop-keeper, physician, blacksmith or other person doing a regu- 
lar business and keeping daily entries thereof, may be admitted 
in evidence as proof of such accounts upon the following condi- 


tions: 
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ist. That he kept no clerk, or else the clerk is dead or inac- 

cessible. . 
© 9nd. Upon proof (the parties’ oath being sufficient) that the 
book tendered is the book of original entries. - 

8rd. Upon proof (by his customers) that he usually kept 
correct books. 

4th. Upon inspection by the court to see if the books are free 
from any suspicion of fraud. 

Sec. 9. This act shall be in force from and after the date of 
its passage, 

Approved February 28, 1882. 


CHAPTER IX. 


AN ACT TO AMEND SECTION 17, OF CHAPTER 27, OF THE RE- 
VISED STATUTES OF New MEXICO RELATIVE TO CHANGES OF 


VENUE. 


CONTENTS. 
Section 1. When change of venue shall be ordered: 


Be ét enacted by the Legislative Assembly of the Territory of New 
Mexico: 


SECTION 1. Section 17, of chapter 27, of the Revised Statutes 
of New Mexico is hereby amended to read as follows: 

Section L7. [is vear in all cases, both civil and criminal, 
shall be changed to some county free from exception, whenever 
the judge is interested in the result of such case; and may be 
changed in any case in which it shall appear that either party 
cannot have justice, done him at a trial in the county in which 
such case is then pending, or for any other proper cause satis- 
factory to the judge before whom the motion is made. 

SEC. 2. This act shall take effect and be in force from and 
after its passage. ; 

Approved February 4, 1882. 
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CHAPTER X. 


AN! ACT TO FIX THE TIMES OF HOLDING THE DISTRICT COURTS. 


CONTENTS. 


& 


SECrION. 1. Sessions of District Court as fixed in the several counties. 

Sx: 2. Process heretofore issued returnable at terms as above fixed. 

Sec. 8. Certain terms in Santa Fe County abolished. Process in cases pending. 

Be idi es by the Legislative Assembly of the Territory of New 
E | 

Section. 1, Terms of the District Court shall be held in the 
several counties of this Territory commencing at the dates and 
times hereinafter provided:— 

In the County of Santa Fe, first Monday of February and sec- 
ond Monday of July. In the County of San Miguel cn the first 
Mondays in March and August. In the County of Mora on the 
fourth Monday[s] in March and August. In the County of 
Colfax on the first Monday[s] after the fourth Mondays in 
March and August. Inthe County of Taos on the third Mon- 
days after the fourth Mondays in March and August. In the 
County of Rio Arriba on the fourth Mondays after the fourth 
Mondays in March and August. In the County of Socorro 
on the fourth Monday in March and the third Monday in No- 
vember. In the County of Valencia on the second Monday after 
the fourth Monday in March and the first Monday in November. 
In the County of Bernalillo on the first Mondays in May and Oe- 
tober. Inthe County of Doria Ana on the first Mondays in March 
and September. In the County of Lincoln on the second Mon- 
day in May and the third Monday in October. In the County of 
Grant on the fourth Monday in July and the first Monday in De- 
cember. 

Sec. 9. All warrants, bonds, writs and other process hereto- 
fore issued and made returnable at any other times are hereby 
declared to be, and are made returnable at the times and terms 
provided in this act. " l 

Sic. 3. The term of court m the County of Santa Fe hereto- 
fore fixed for the third Monday after the fourth Monday of 
March, and the eighth Monday after the fourth Monday of July, 
are hereby abolished and all process made returnable at either 
of said terms shall be made returnable at the next regular term. 

Sec. 4. This act shall take effect from and after its passage, 
and all acts and parts of acts in conflict herewith are hereby re- 
pealed. 

' Approved February 24, 1882. 
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CHAPTER XI. 


AN ACT IN RELATION TO THE DISTRICT COURT. 


CONTENTS. 


SxcrioN 1. Term in each county continues until the time fixed for the next sue- 
ceeding county. . 


Src. 2. Applies to term in session in Santa Fe County. 


Be it enacted by the Legislative Assembly of the Territory of New 
Mexico: 

Section 1. The termsof the District Courts in each county of' 
thé Territory shall continue until the time fixed for the com- 
mencement of the term in the next succeeding county, unless 
the‘business be sooner disposed of. 


Sec. 2 This act shall apply to the term of the court now in 
session in the County of Santa Fe. 


Sec. 3 This act shall take effect from and after its passage, 
and all acts in relation to the times of holding the district courts 
passed prior to the present Legislative Assembly are hereby 
repealed. 


Approved February 95, 1882. 


CHAPTER XII. 


AN ACT TO PERPETUATE TESTIMONY IN CERTAIN CASES. 


CONTENTS. 


SECTION 1. Depositions of witness to perpetuate testimony. : 
SEC. 2. Commission granted by Judve of District Court on petition. 


SEC. 3. Commission issued by clerk. ‘lo whom directed, and may be taken any 
where in United States. 


Sec. 4. Thirty days notice to be given. 

Sec. 5. Notice in ease of married woman or minor. 

Sx cs. 6-7. Of notices by publication. 

SEC, 8. Person named in the commission may issue subpoenas. 
SEC. 9. Person named shall attend at time designated. 

Seč. 10. Of interrogatories. Cross examination. 

SEC. 11. Of answers, to be subscribed and sworn to. 
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Sec. 12. Of adjournments. 


Sec. 13. Certificate of officer taking deposition, sealing and delivery for record to 
County Recorder. 


Sec. 14. When may be posted or transmitted. 
Src. 15. Duty of County Recorder receiving the deposition. 


SEC. av When such deposition ora ce.tified copy thereof may be read in evi- 
ence. 


SEc. 1T. Legal exceptions. 

Secs. 18-19. Cost, expenses and fees. 

Be it enacted by the Legislative Assembly of the Territory of New 
Mexico: 

SEOTION 1. Depositions of witnessess to perpetuate testimo- 
ny may be taken, whether the person desiring the taking of the 
same is a party, or expects to be a party, to a suit pending or 
about to be commenced, or not, in any court of this Territory, 
and the object is to perpetuate the contents of any lost deed or 
any other instrument of writing, or the remembrance of any 
fact, matter or thing necessary to recovery, security or defense 
of any estate or property, real or personal, or any interest 
therein, or any other personal right 

Sec. 2. A commission shall be granted to take such depositions, 
by any chief justice or associate justice of the court, on the pre- 
sentation of a petition in writing, of one or more parties, sup- 
ported by his or their affidavit, or the affidavit of some credible 
person, setting forth the nature of his or their interest, right or 
claim, the facts intended to be proven, the names of the indi- 
viduals whose testimony is desired, and the place or places of 
their residence. 

Sec. 3. The commission shall be issued by the clerk. of the 
district court in which the judge granting the samé presides, 
and, being witnessed by the clerk and the seal of the court, shall 
be directed to any judge, justice of the peace, notary public or 
clerk or any court of record or any other responsible person 
named by the judge being in the judicial district where such tes- 
timony is to be taken, requiring such judge, justice, notary, clerk 
or other person to take the depositions of the witnessess there- 
in named, or in case the witness or witnesses whose testi- 
mony is desired, reside out of this Territory, such commission 
may be directed to and executed by any clerk or judge of a 
court of record, or notary public in any of the United States. - 

Sec. 4, The party applying for the commission shall give 
notice, in writing, of the time and place of taking such deposi- 
tions to every person who may be known to be interested, or 
his or their agent or attorney, at least thirty days before the 
taking of the same, aud a copy of the petition and affidavit upon 
which the commission was granted shall accompany then notice. 
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Sec. 5. In case the person interested be a married woman the 
notice shall be served on her and her husband if they are amg 
. together; if a minor or [on] the guardian of such minor, and on suc 
minor if over the age of fourteen years and. residing within this 
Territory. A guardian ad “tem may be appointed by the judge 
granting the petition when there is no guardian. 

Sec. 6. The publication .of this notice in some newspaper 
printed in this Territory at least three weeks consecutively, the 
last insertion to be twenty days before the day of taking 
the depositions, shall be sufficient notice to all persons residing 
without the Territory and to unknown persons living in the Ter- 
ritory. 

Seo. 7. Parties applying for commissions, shall, in addition to 
the notice required in the last three preceding sections, give a 
general notice in the nearest newspaper to the place where the 
depositions are to be taken for four consecutive weeks, of the 
time and place of taking the depositions, and the object thereof. 
When depositions dre to be. taken in two or more places in the 
same case, then notice to be published in some newspaper pub- 
lished nearest to some one of the places, and only one publica- 
tion shall be required. 

Src. 8. The officer or person named in the commission may 
issue a subpoena to such witnesses, requiring them to appear and 
testify at a time and place therein named and may enforce 
obedience thereto by attachment. 


SEC. 9. Such officer shall attend at the time and place for tak- 
ing such depositions. 


'" BEC. 10. If it shall appear to such judge, justice, clerk or per- 

son named that notice has been given as required by this act, © 
such officer shall then and there reduce to writing all the ques- 

tions put to witnesses by the party desiring such depositions, and 

also all the questions put by all and every person attending who 

shall feel interested, who shall be at liberty to examine and cross- 

examine all the witnesses. 


SEC. 11. Such officer shall also reduce to writing all the an- 
swers of the witnesses to such questions, and -all such answers - 
and questions shall be written in the English or Spanish lan- 
guages, and being distinctly read to such witnesses, shall besworn 
to and subscribed by them. | 

Src. 12. The officer shall have power to adjourn from day to 
day the taking of such depositions when the same shall be ne- 
cessary. | | 

SEC. 18. The officer takingsuch depositions shall attach thereto 
his certificate stating the time and place, when'and where such de- 
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positions were taken, that the witnesses were duly sworn as to 
the truth of their depositions, an | that they subscribed the same; 
and shall enclose them together with the commission and the 
evidence of notice, and the whole being carefully sealed upshall 
be delivered. by the officer to. the recorder of the county in 
. which the suit is pending orin which the property or matter is 
` situate or belongs to which such depositions relate. 

Suc. 14. If the officer taking such depositions reside at such 
distance from the recorder's office where such depositions proper- 
ly belong, as to prevent an immediate delivery thereof, then it 
shall be lawful to send the same by mail or other safe convey- 
ance. - 


Sec. 15. The recorder of the county where such depositions 
properly belong shall, on receiving the same, endorse the man- 
ner of their transmission to him, and immediately record the de- 

ositions with the accompanying papersin a book to be kept by 
him for that purpose, and shall be known as the book of deposi- 
tions, and his certificate as to the manner of their transmission, 
and shall make his certifiate on the back ot the depositions, that 
the same, together with the accompanying papers, naming them, 
were by him duly recorded, and deliver the original depositions 
and accompanying papers to the party on whose petition the 
commission issued. 

Sec. 16. Depositions taken and certified in conformity to the 
preceding provisions of this act, or duly certified copies of the 
record of such depositions, may be used and read as evidence in 
any cause or judicial proceeding to which they relate in favor of 
any parties thereto, or any or either of them, or their executors . 
or administrators, heirs or assigns, or their legal representatives: 
First, if the deponent is dead; second, if he be unable to give 
testimony by reason of insanity or imbecility of mind; third, if 
he be rendered incompetent by judgment of law; fourth, if he be 
removed out of the Territory so that his testimony cannot be 
obtained. 

Sec.. 17. All legal exceptions may be-taken and allowed to 
the reading of such depositions in any trial in which the same 
may be offered in evidence. 

Sec. 18. The costs and expenses of taking the depositions - 
shall be audited and allowed by the officer taking the same; and 
such costs and expenses, together with the fees of recording: and 
copying the same, shall be taxed in favor of the party or parties 
paying the same, and collected as other costs in the suit or suits 
in which such depositions or any part thereof may be used. 
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Szo. 19. That the fees of the probate clerk and ex-officio re- 
corder for recording said depositions and certifying the same, 
shall be the same as are now allowed by law for recording and 
certifying deeds; and the fees of witness shall.be the same as are 
now paid to witnesses in the district court in civil eases; and the 
fees of the officers taking the depositions shall be as follows : 
Five dollars per day for each day of actual and necessary ser- 
vice. 

Sec. 20. All acts or parts of acts in conflict with this act are 
_hereby repealed; and this act shall take effect and be in force 
from and after its passage. 


Approved February 8, 1882. 


CHAPTER XIII. 


AN ACT RELATING TO JUDGMENTS IN THE SUPREME COURT. 


CONTENTS. 


Section 1. Judgments may be decided in vacation and entered nunc pro tune. 


Be it enacted by the Legislative Assembly of the Territory of New 
Mexico. | 


SECTION. 1. Cases which are argued or submitted in the Su- 
preme Court, during any term thereof, may be decided in vaca- 
tion by a judgment in writing filed by the judges thereof, or 
any two thereof, and thereupon the clerk shall enter such judg- 
ment nunc pro tunc as of the terms at which such cases were ar- 
.gued or submitted. SS 

SEC. 2. This act shall take effect immediately after its. pas- 
sage. 

Approved February 15, 1882. 


99 1882.—GENERAL LAWS OF NEW MEXICO.— 25TH SESSION. 


e — u— À— anaes —— MM 


CHAPTER XIV. 


AN ACT TO PROVIDE FOR SESSIONS OF THE SUPREME COURT. 


MÀ — 


CONTENTS. 


SECTION 1. Provides for sessions respectively in January and June. 
Sec. 29. Judga ents and opinions may be filled m vacation and judgment entered 
nune pro tunc. 


Be it enacted by the Legislative Assembly of the Territory of New 
Mexico: | 

Section 1. The Supreme Court shall hold two sessions an- 
nually at the seat of government, commencing on the first Mon- 
day in January and second Monday in June and continuing un- 

til the business on hand is disposed of. 

Sec. 2. When causes are or have been argued or [and] submitted 
during any session of the Supreme Court, judgments in writing, 
together with the opinions, may be filed by the judges thereof in . 

- the office of the clerk of said court in vacation; and such judg- 
ment shall be entered by the clerk nunc pro tunc as of the terms 
at which such causes were argued or submitted. 

Sec. 9. This act shall take effect from and after its passage. 


Approved February 28, 1882. 


CHAPTER XV. 


AN ACT IN RELATION TO QUALIFICATION OF JURORS OR ANY 
OTHER POST OF HONOR. 


CONTENTS. 


SECTION 1. Bigamy disqualifies as juror, ete. 


Be it enacted by the Legislative Assembly of the Territory of New 
Mexico : 

SECTION. 1. That every person living in a bigamous or polyg- 
amous state in this Territory shall not be competent to serve as ` 
a grand or petit juror in any court in this Territory or any 
other post of honor or trust. ; 
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Sec. 2. This act shall take effect and be in force from and - 
after its passage. - 
Approved February 18, 1882: 


CHAPTER XVI. 


AN ACT TO AMEND AN ACT ENTITLED, AN ACT TO PROVIDE FOR 
THE DISTRIBUTION OF TAXES AND OTHER PURPOSES. 


CONTENTS. 


SECTION 1. Amends section 2, act February 9th, 1870. Perdiem of jurors $3.00, 


Be it enacted by the Legislative Assembly of the Territory of New 
Mexico: 07 


Secrion 1. That section second of ‘‘An act to provide for the 
distribution of taxes and other purposes,” Approved February 9, 
1870, is hereby amended to read as follows: 


Section second, That hereafter all jurors in attendance upon 
any term of the district courts of this Territory, except when 
paid by the United States, shall receive a compensation uf three 
dollars for each and every day’s necessary attendance upon such 
term of the district court, to be paid out of the treasury of the 
territory, upon presentation of the certificate of the clerk of the 
district court of the allowance thereof by said court. 

Seo. 9. That all laws and parts of law in conflict herewith 
are hereby repealed and this act shall take etfect and be in force 
and effect from and after its passage. 

Approved February 25, 1882. 
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‘CHAPTER XVII. 


AN ACT TO APPROVE A CONTRACT FOR THE CARE AND CUSTODY 
OF PERSONS CONVICTED OF CRIME UNDER THE ACT AP- 
PROVED FEBRUARY 13, 1880^ 


CONTENTS. 


Srcrion 1. Confirms and approves contracts with Nebraska penitentiary for 
care and eustody of eriminals. 


Src. 9. Presentation, verification and pay of aecounts. 
Src, 8. Authorizes an extension of the old contract or the making of a new one. 


Be it enacted by the Legislative Assembly of the Territory of Netw 
Mexico: ` 


Secrron 1. "That*a certain contract entered into by and be- 
tween William Breeden, acting for and on behalf of the Terri- 
tory of New Mexico, and W. H. B. Stout, lessee of the Nebras- 
ka State Penitentiary, for the custody of persons convicted of 
erime in the Territory of New Mexico, under and by authority 
of an act of the Legislative Assembly of the Territory of New 
Mexico, entitled an act authorizing a contract with the author- 
$tles of a State for the custody of persons convicted of crime; ap- 
proved February 15th, 1878, and an act amendatory thereof ap- 
proved February 138th, 1880, which said contract was executed by 
‘William Breeden, as Attorney General of the Territory of New 
Mexico, for and on behalf of this Territory, on the 26th day of 
February, A. D. 1881, and was signed by the said W. H. B. 
Stout on the 15th day of March, 1881, and was approved by L. 
Bradford Prince, Chief Justice of this Territory, is, and the same 
is hereby ratified, confirmed and approved. 

Src. 9. The Auditor of the Territory is hereby authorized 
: axid directed upon the presentation of the accounts for keeping 

said prisoners from January 1st, 1881, duly verified as provided 
by law, to issue Territorial warrants for the amount of arrears 
due said W. H. B. Stout, to January 1st, 1882, under said con- 
tract, and thereafter at the expiration of each fiscal quarter, as 
provided in section two of said amendatory act, approved Feb- 
ruary 18, 1880. ] 


Sro. 8. That said contract may be extended for the period of 
three years from and after the date of its expiration, if the At- 
torney General of the Territory shall deem the same advisable ; 
cr he may, with the approval of the Governor, make a contract 
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with the authorities of some other State or Territory, for a 
period not exceeding five years, according to the provisions of 
said act, approved February 13th, 1880, but such renewal or new 
contract shall not.be for the payment of more than twenty cents 
per day for keeping each prisoner. 

Sec. 4. This act shall take effect and be in force from and 
after its passage, and all acts or parts of acts in conflict herewith 
are hereby repealed. 


Approved January 28, 1882. 


CHAPTER XVIII. 


AN ACT AMENDING CHAPTER 24 OF TIE LAWS OF 1880, RELA- 
TIVE TO THE CUSTODY OF PRISONERS. 


CONTENTS. 


SECTION 1-3. Powers and duties conferred upon the Governor. 
Sec. 4 Pay Tor transportation of convicts. 

‘Sree. 5. Agents and guards liable for escape of prisoners. 

SEC. 6. Convicts forwarded to the penitentiary twice erch year. 


Be it enacted. by the Legislative Assembly af the Territory of New 
Me rico, 

SEOTION 1. That all the powers conferred by section one of 

chapter twenty-four, of the laws of New Mexico, 1880, on the 


. Chief Justice of this Territory, are hereby confe:red on the Gov- 


ernor of the Territory. p | 

Sxc. 2. The Governor is hereby authorized to appoint from 
time to time Territorial agents and the necessary guards to take 
charge of the transportation of convicts to the penitentiary to 
which they may be sentenced to serve. 

SEC. 8. It shall be the duty of the Governor to fix the 
compensation of such agents and guards from time to time as 
may serve the best interests of the Territory, and also to pro- 
vide for railroad fares and other necessary expenses. : 

Src. 4. Expenses contemplated in the foregoing section shall 
be paid out of the Territorial treasury on warrants of thc Auditor, 
which shall be drawn upon accounts approved by the Governor. 
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Sec. 5. The agent and guards so appointed shall be liable 
for the escape of any prisoner under the laws of the Territory, 
as applied to sheriffs. 

Src. 6. The Governor shall cause convicts to be sent to the 
penitentiary of a State with which a contract has been made, fronx 
every county of the Territory, at least twice each year. 

Sec. 7. All acts and parts of acts in conflict with this act, 
are hereby repealed, and this act shall take effect from and after 
its passage. 

Approved February 13, 1882. 


CHAPTER XIX. 


AN ACT AMENDATORY OF AND SUPPLEMENTAL TO AN ACT EN- 
TITLED, (AN ACT TO APPROVE A CONTRACT FOR THE CARE 
AND CUSTODY OF PERSONS CONVICTED OF CRIME UNDER THE 
ACT APPROVED FEBRUARY 13, 1880. 


ne 


CONTENTS. 


SECTION l. Authorizes payment for care and custody, under contract in Nebras- 
ka Penitentiary. 

Src. 2. New contract and removal of convicts. 

Src. 3. Limitation of contract mentioned in section 1. 


Be it enacted by the Legislative Assembly of the Territory of New 
Mexico . 

Srecrion 1. That an actentitled, **Àn act to approve a con- 
tract for the care and custody of persons convicted of crime un- 
der the act approved February 13, 1880, passed at the present 
session of this Assembly be, and is hereby amended, so as 
to authorize the payment for prisoners already in the Nebras- 
ka State Penitentiary under the contract made by and between 
William Breeden for and on behalf of the Territory of New Mex- 
ico and W. H. B. Stout lessee of the Nebraska State Penitentiary. 

Sec. 2. That upon the making of a contract with the author- 
ities of any State or Territory as authorized by law, all prisoners 
now held in said Nebraska State Penitentiarv under said contract 
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shall be removed to the Penitentiary of the State with which such 
mew contract shall be made, and thereafter the said contract made 
with said W. H. B. Stout shall cease and determine and no pay- 
ment shall thereafter be made on account of said contract. 


Sec. 8. The said act of which this is amendatory shall only 
be held and taken to ratify said contract to the extent of author- 
izing the payment for the custody of prisoners or convicts here- 
tofore confined in said Nebraska State Penitentiary, and until 
they can be removed, and not to continue said contract in force 
beyond that time or for any other purpose. 

Suc. 4. This act to take effect and be in force from and after 
its passage. 

Approved March 2, 1882. 


. CHAPTER XX. 


AN ACT To PROVIDE FOR THE PUNISHMENT OF CHEATS, FRAUDS 
AND CONFIDENCE MEN. 


CONTENTS. 


SECTION 1. Methods of ‘confidence men" defined as felony. Penalty. 
SEC. 2. Methods of cheats and frauds defined as felony. Penalty. 
Sec. 8. Certain games defined as felony. Penalty. 


SEC. 4. When committed on a railroad, any county on the line has jurisdiction. 
Conduetors and brakesmen authorized to make summary arrest. 


SEC. 5. Conductors, brakesmen and station agents cognizant of guilty parties and 
failing to make arrest guilty of misdemeanor. 
Be it enacted by the Legislative Assembly of the Territory of New 


Mexico: 


SECTION 1. Every person who with intent to cheat and-de- 
fraud, shall obtain, or attempt to obtain, from any other person or 
persons any money, property or valuable thing whatever by 
means or by use of any trick or deception or false or fraudulent 
representation or statement or pretence, or by any other means 
or instrument or device commonly called the **confidence game,” 
or by means or by use of any false or bogus check, or by any 
‘other printed, written or engraved instrument or spurions coin or 
metal, shall be deemed guilty of a felony, and upon conviction 
shall be punished by imprisonment in the penitentiary for a term 
of not less than two nor more than five years. 
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Sec. 2. If any person shall with intent to cheat and defraud 
another out of any money, property or valuable thing whatever, 
willfully and knowingly falsely represent, or falsely promise or- 
assert that either he or any other person will pay or give an in- 
creased price or sum as profit, compensation or reward over that 
which is then being asked of such party, in any goods or proper- 
ty in any sale, trade or barter then being negotiated, shall be- 
deemed guilty of a felony avd upon conviction shall be punish- 
ed in the same manner as provided for in section one of this. 
act. 


Sec. 3. Whoevershall in this Territory deal, play or practice, 
or be in any manner accessory to the dealing, playing or practi- 
cing of the confidence m or of the game called top and bot- 
tom swindle, known as three card monte, or of any similar play, 
game or practice, or practice any confidence trick or game not 
mentioned in this section, shall de deemed guilty of a felony and 
upon conviction shall be punished in the same manner as pro- 
vided for in section one of this act. 


Sec. 4. Whenever any of the offenses mentioned in this act is 
committed on any railroad car, coach or train, the venue shall 
lie and the person be tried in any county in this Territory 
through which such railroad may run, any law to the contrary 
notwithstanding, and it ishereby made the duty of railroad con- 
ductors [and] brakesmen on railroad trains and of all other persons 
cognizant of the violations of the provisions of the preceding 
sections of this act to immediately arrest this person so offending, 
without warrant or other process, and to call upon all bystand- 
ers or others for assistance, [to] enable them tomakesuch arrests. 

The person or persons making such arrest may take the per- 
son so arrested before a justice of the peace, or other officers who 
may be authorized to sit as an examining court, and it shall be 
the duty of such officers to take cognizance of the case and pre- 
sent in the same manner as provided by law for the examination 
of persons charged with a felony. 


Sec. 5. If any railroad conductor in charge of a railroad car, 
coach or train, or any brakesman employed upon a railroad car, 
coach or train, has personal cognizance of the violation of the 
provisions of this act committed upon the railroad car, coach or 
train in this charge, and do not arrest, or attempt in good faith to 
arrest the person so offending and deliver such person so arrested 
to some proper officer of the law, shall be deemed guilty of a 
misdemeanor, and upon conviction shall be punished by a fine of 
not less than twenty-five nor more than one hundred dollars. 
And if any person in charge of any railroad, depot or station 
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shall be cognizant of the violations of the provisions of this act 
at, in or about any railroad, depot. or station, and shall not ar- 
rest, or in good faith attempt to arrest the person so offending 
and deliver the person so convicted to the proper officer or 
officers of the law shall be deemed guilty of a inisdemeanor and 
upon conviction shall be punished as provided in this section. 

Src. 6. This act shall be in fell force and effect from and after 
its passage. 

Apreved January 28, 1889. 


CHAPTER XXI. 


AN ACT IN RELATION TO ,DISTRICT COURT FINES. 


CONTENTS. 


SECTION 1. Sheriff shall collect, report in detail and pay over in tive days fines 
of District Court. 


Be vt enacted by the Legislative Assembly of the Territory of Bew 
AMewico ; 


Secrion 1. The sheriff of each county shall make a report to 
the District Court on the last day of each term thereof, of all 
fines placed in his hands for collection during said term, stating 
whether collected or not, with the eause of failure to collect 
where uncollected, and whether in money or the class of war- 
rants receivable therefor by law. Within five days thereafter, 
the sheriffshall pay over all such fines collected to the Treasurer 
of the county of which he is sheriff. 

Sec. 2. All lawsand parts of laws in conflict with the provisions 
of this act are hereby repealed. ! 


Sec. 3. This act shall be in full force and effect. from and aften 
ite. passage. 
Approved March 2, 1882. 
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CHAPTER XXII. 


AN ACT PROVIDING FOR CERTAIN COURT EXPENSES. 


CONTENTS. 


SECTION 1. Sheriffs shall provide court and jury rooms, also stationery, fuel, 
ete., for district courts. 


Seo. 2. Interpreters, authorized per diem shall not be less than six, nor more 
than ten dollars. Interpreter for the grand jury, $3 per day. 


Src. 8. Stenographer’s compensation. 
Src. 4, Expenses of judges authorized. 


Be 4t enacted by the Legislative Assembly of the Territory of New 
Mexico: 


Section i. It shall be the duty of the sheriff of each county 
to provide for the district courts held within the county of which 
he is sheriff, necessary furniture, fuel, lights, stationery, and 
other urticles required for the proper performance of the busi- 
ness of the court. In counties where proper rooms are not 
otherwise provided, the sheriff shall procure such rooms as are 
necessary for the use of the court, when open in term time and 
at chambers, and for the jury and petit jury. When juries are 
kept together during a trial, the sheriff shall provide suitable 
meals and accommodations for them. 


Sec. 29. Whenever necessury, an interpreter shall be ap- 
pointed by the court, who shall receive a compensation of not 
less than six, nor more than ten dollars per day for his services. 
The court shall also appoint an interpreter for the grand jury, 
whose compensation shall be three dollars per duy for his ser- 
vices. 


Sec. 3. In cases where the business of the court shall be so 
large in extent, or of such character, as to require in the opinion 
of the judge the services of a stereographer may be appointed 
by the court, and before entering upon the discharge of his 
duties, shall take an oath faithfully and truly to record and 
transcribe such proceedings in said court. Such stereographer 
shall receive for his services in recording the proceedings, as 
aforesaid, a sum to be fixed by the court, not exceeding ten 
dollars per day, to be paid by the Territory. The notesso tuken 
by the official stereographer, shall, at the end of such term of 
court, be deposited in the office of the clerk of said court. 
Transcripts of the notes so taken shall be furnished by the 
stenographer to any party, ata charge not exceeding fifteen 
cents per folio. 
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Sec. 4. The judges of the supreme courts shall be paid from 
the Territorial Treasury the amount of. their actual expenses in 
holding courts at palces other than those at which the United 
States courts are held in their districts, not.exceeding three 
hundred dollars each, in any one year. And the Territorial 
Auditor shall issue warrants therefor, on the certificate of the 
respective judges. 

Sec. 5. This act shall be in force and take effect from and 
after its passage. 


Approved February 13, 1882. 


CHAPTER XXIII. 


—— 


AN ACT To AMEND SECTION 3 OF THE CHAPTER ENTITLED FEES 
AND SALARIES OF OFFICERS. 


CONTENTS. 


Srcrion 1. Fees, attendance of witnesses, jurors or officers. 


Be ét enacted by the Legislative Assembly of the Territory of New: 


Mexico: 


Section 1. Thatthe chapter entitled fees and salaries of offi- 
cers in the third section, ‘‘ fixing fees of clerks of the district 
court,” be so amended that where the words, ‘‘for certificate 
and seal fifty cents,” occurs, the same shall read “five cents” for 
certificates of attendance of any witness juror or officer at any 
district court in this Territory. 

Sec. 2. This act shall take effect and be in force from and 
after its passage. 


Approved February 17, 1882. 


49 1882.—GENERAL LAWS OF NEW MEXICO.—25TH SESSION. 


—— —— — ———————À — — — — 


— 


CHAPTER XXIV, 


AN ACT IN RELATION TO FEES. 


CONTENTS 


SECTION 1. Forrecording deeds, mortgages, etc. 

Sec. 2. For filing certificate of incorporation. 

Sec. 3. For naturalization. 

Sec. 4. Costs adjudged against the Territory or county, one half. 


Be it enacted by the Legislative Assembly of the Territory of New 
Mexico: 


Section 1. Clerks of probate courts shall receive for re- 
cording each notice of mining locations the sum of one dollar ; 
for recording each deed in any of the ordinary forms of quit-claim, 
bargain and sale, covenant against grantor or full warranty, or 
each mortgage of any ordinary form, with or without interest; 
insurance and tax ciauses, the sum of one dollar and fifty cents; 
provided that the descriptions of the property contained in such 
instrument does not exceed two hundred words in length, and 
ten cents additional for each additional one hundred words of 
such description. In all eases the certificates of record in the re- 
cord book and on the instrument are included as part of the re- 
. cording, 

Sec. 2. The Secretary of the Territory shall hereafter receive 
a fee of five dollars for filing certificates of incorporation in cases 
in which heretofore the fee has been ten dollars. For certified 
copies of documents he shall receive ten cents per folio of ong 
hundred words, including the certificate. 

Sec. 8. Clerks of courts in which naturalization take place,, 
shall receive on each declaration of intention to become a citizen, 
a fee of one dollar, and on each admission to citizenship an addi- 
tional fee of one dollar. 

SEC. 4. In all cases in which costs are adjudged against the 
Territory or any county. they shall be one-half of the ordinary 
costs and no more. 


Sec. 5. This act shall take effect and be im force from and 
after its passage. 


Approved March 2, 1882. 


LEGAL INTEREST.—CHAPTER 25. 48 


CHAPTER XXV. 


AN ACT AMENDATORY OF AN ACT CONCERNING CONTRACTS FOR 
THE PAYMENT OF MONEY, APPROVED JANUARY 31, 1872. 


CONTENTS. 


SETION. i. Repeals act January 31, 1872. 
Sec. 2. Six percent on open accounts with limitation in written contracts to 
twelve per cent. 


Be 4t enacted by the Legislative Assembly of the Territory of New 
Mexico: 


Section. 1. That an act concerning contracts for the pay- 
ment of money, approved January 31, 1872, be; and the same is 
hereby repealed. 

Sec. 2. That in current or open accounts in commercial 
houses there shall not be collected more than six per cent inter- 
est thereon, six months after the delivery of the last article. 
Provided, that in written contracts for the payment of money, it 
`- shall not be legal to recover. more than twelve per cent interest 
per annum. 

Sec. 3° That this act shall be in force from and after its pass- 
age, and all laws and parts of laws in conflict with this are here- 
by repealed. 

Approved March 2, 1882. 

[ Translation. ] 
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CHAPTER XXVI. 


AN ACT ENTITLED AN ACT RELATIVE TO SEALS ON WRITTEN IN- 
STRUMENTS. 


CONTENTS. 


SECTION 1. A scroll may be used instead of an impression. 
Src. 2. Scrolls heretofore used in good faith legalized. 


Be at enacted by the Legislative Assembly of the Territory of 
New Memco. 


Srorion 1. Hereafter on all documents or instruments in 
writing, requiring a seal made or used, or introduced in evidence, 
in this Territory, a scroll may be used as a seal instead of a 
wafer, wax or other impression required by the common law. 

Sec. 2. All such instruments or documents in writing here- 
tofore made or executed in good faith and sealed with a scroll; 
are hereby made, and shall be taken and held in all courts in 
this Territory to be, as legal and valid as if said seal had been 
a waxen impression. 


SEC. 3. This act shall take effect from and after its passage. 
Approved March 1, 1882. - 


CHAPTER XXVII. 


—— 


AN ACTSUPPLEMENTARY TO CHAPTER 14 OF THE LAWS OF 1814, 
ENTITLED AN ACT WITH REFERENCE TO THE CONVEYANOR 
OF REAL ESTATE. 


CONTENTS. 


SECTION i. Acknowledgments may be taken in the United States under seal be- 
TUIS notaries public and clerks of courts of record. ‘Those heretofore taken 
egalized. 


Be tt enacted by the Legislative Assembly of the Territory of New 
Mexico; 


Smorrow 1. That in addition to the persons before whom ac- 
knowledgment may be taken of documents affecting real estate 
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in this Territory, if taken within [without] the Territory and within 
the United States, they may be taken before any notary public 
having an official seal or before the clerk of any court of record 
having a seal. And all acknowledgments heretofore taken be- 
fore such officers, and in accordance with this act if taken in 
good faith are hereby confirmed and made valid the same as if 
taken as prescribed herein, 

SEC. 2. This act shall take effect from and after its passage. 


Approved February i!, 1882. 


CHAPTER XXVIII. 


AN ACT ro AUTHORIZE THE SECRETARY OF THE TERRITORY AND 
NOTARIES PUBLIC TO ADMINISTER OATHS AND AFFIRMATIONS. 


Be it enacted by the Legislative Assembly of the Territory of New 
Mexico: 


Secrion 1. That the Secretary of the Territory of New Mex- 
ico, and all duly commissioned and acting notaries public, with- 
in the counties for which they are commissioned, be, and they 
are hereby authorized and empowered to administer oaths and 
affirmations in all cases where magistrates and other officers 
within the Territory authorized to administer oaths, may do so, 
under existing laws and with like effect. And all oaths and af- 
firmations heretofore administer [ed] by notaries public and the 
Secretary of the Territory, if in good faith, are hereby confirmed 
and made valid the same if administered under this act. 

Sec. 2. All acts and parts of acts in conflict with this act are 
hereby repealed and this act shall take effect from and after its 
passage. 

Approved February 11, 1882. 
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CHAPTER XXIX. 


AN ACT IN REFERENCE TO NOTARIES PUBLIC. 


CONTENTS. 


SECTION 1. Notarial seal shall contain name of county. : 
Sxc. 2. Acts of notaries public, done in good faith, legalized. 


Be $t enacted by the Legislative Assembly of the Territory of New 
Mexico: 


Section 1. That so much of section six of Chapter LX XX of 
the Compiled Laws of New Mexico entitled **Notary Public,” and 
which requires the seal of notaries to contain his place of resi- 
dence, be, and the same is hereby repealed; but that it shall con- 
tain the name of the county for which said notary is appointed. 

So. 2. That all acknowledgments heretofore taken by no- 
taries public in this Territory, and whose seals did not contain 
their places of residence, are hereby legalized and declared valid 
and binding, the same as if said seal contained the place of resi- 
dence, and also all other acts of any person holding a commission as 
notary publie and done in pursuance of the powers conferred 
upon notaries publie by the laws of this Territory, when done in 
good faith and within four years after the date of such commis- 
sion are hereby confirmed and made valid the same as if such 
notary public had been duly qualified as such. 

SEC. 3. This act shall be in full force and effect from and after 
its passage. 

Approved March 2, 1882. 
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CHAPTER XXX. 


AN ACT REGULATING ACEQUIAS, OR PUBLIO OR PRIVATE DITCHES. 


CONTENTS. 


Secrion. 1. Rights may be acquired in private acequias by sharing proportion- 
ately in the cost. Provided &c. 


Src. 2. Officers of the precinct have control of the acequias entering from an ad- 
joining country. 


Be it enacted by the Legislative Assembly of the Territory of New 
l Mexico : 


Secrion 1. That all acequias, public or private, when com 
pleted, shall be the property of the persons who may have com 
pleted such acequias or ditches, and that no person or persons 
who may desire to use the waters of such acequias or ditches 
shall be allowed so to do without the consent of a majority of 
the owners of such acequias or ditches, and upon payment of a 
share proportionate to the primary cost of such acequia or ditch, 
to the amount of the land proposed to be irrigated, or the quan 
tity of water proposed to be used. ; 

Provided that the provisions of this section shall not apply to 
any acequias or ditches, public or private, that may pass from 
the limits of any one county to within the lines of any other 
county. 


SEC. 2. That where any acequia or ditch, public or private, 
pass from the within the limits of any one county, to within the 
lines of any other county, such acequias or ditches within the pro- 
per precincts of their respective counties shall be under the ex- 


elusive control and management of the officers of such precincts 
and counties. 


SEC. 3. That all acts and parts of acts in conflict herewith are 
hereby repealed and this act is in force from .and after its 
passage. 


Approved February 24, 1882. 
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CHAPTER XXXI. 


AN ACT WITH REFERENCE TO CORPORATIONS. 


CONTENTS. 


SEcTION 1. When principal office may be outside the Territory. 


Be it enacted by the Legislative Assembly of the Territory of New 
Mexico: 


Section 1. That whenever a majority of the stock of any cor- 
poration is held or. owned in any other State or Territory the 
principal office of such corporation may be in such other State or 
Territory; and the meetings of the stockholders and Board of 
Directors of such company may be held in such other State or 
Territory, provided, that such corporation shall establish a prin- 
cipal place of business and designate an agent residing thereat. 
in this Territory, on whom all process and notices may be served, 
with the same effect as if the offices and officers of said company re- 
sided in this Territory and process were served on them. The esta- 
blishing of said principal office of business and designation of said 
agent ir this Territory to be done in the same manner as isnow re- 
quired to be done by foreign corporations. 


This act shall be in full force and effect from and after its 
passage. 


Approved March 2, 1882. 


CHAPTER XXXII. 


AN ACT TO SUBJECT THE STOCK OF CORPORATIONS ORGANIZED AND 
INCORPORATED UNDER THE LAWS OF THE TERRITORY OF NEW- 
MEXICO, AND FOREIGN CORPORATIONS DOING BUSINESS IN NEW 
MEXICO, TO LEVY AND SALE UNDER EXECUTION. 


CONTENTS. 


SECTION 1. Stock of corporations may be attached and sold on execution. 
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Src. 2. Transfers of stock after seizure void. 

Sec. 8. Sale subject to laws governing other sales by sheriff. ; 

Be it enacted by the Legislative Assembly of the Territory of New 
Mexico. 

Section 1. That hereafter the shares of stock of any defend- 
ant in every company or corporation incorporated under the 
laws of the Territory of New Mexico, and of every company or 
corporation incorporated under the laws of any foreign state or 
kingdom, or of any State or Territory beyond the limits of this 
Territory, and now or hereafter doing business in this Territory, 
may be levied on and sold under attachment or execution in the 
county of the Territory where the corporation does business, no- 

ice of such levy being given to the defendant, if his residence 
te known, and also to the president, secretary or superinten- 
dent of said company or corporation. Such sales shall be made 
only by the sheriff or his deputy, and constable levying thereon 
shall turn over such levies to the sheriff, who shall then proceed 
as if he had made the levy in the first instance. Provided, 
That no sale shall be, except at public auction, to the highest 
bidder, and at such sale the person who will agree to pay the 
amount of the debt or judgment, together with all the costs ac- 
crued, and also other expenses of the sale for the smallest num- 
ber of the whole shares, shall be deemed to be the highest bidder. 

he sheriff shall give the purchaser a certificate of his purchase, 
which, on presentation to the president or secretary of the com- 
pany or corporation, shall authorize a transfer of the stock to the 
purchaser, and on such presentation the secretary or other pro- 
per officer of the company or corporation shall transfer to the 
purchaser such stock on their books. 

Seo. 2. Transfers of stock after the levy of an attachment, 
or after judgment and with notice to the corporation of the levy 
or judgment, are absolutely void. Ifthe shares bein a railroad, 
canal, turnpike, acequia or plank road company or corporation 
they may be levied on and sold in any county through which 
the same passes. 

Src. 8. In the sale of said stocks by the sheriff, the laws now 
in force in regard to the advertisement by the sheriff of the sale 
of personal property shall be observed. 

SEC. 4. All laws and parts of Jaws in confliet herewith are 
hereby repealed. 

Sec. 5. This act shall be in force and take effect from and 
after the date of its passage. 

Approved February 10, 1882. 

T 
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CHAPTER XXXIII. 


AN ACT TO COMPEL MINING COMPANIES TO PERMIT STOCKHOLD- 
ERS TO EXAMINE COMPANY MINES, ETC. 


CONTENTS. 


SECTION 1. Stockholders may examine company mines. 
Src. 9. Penalty for refusing to comply with last section. 


Be it enacted by the Legislative Assembly of the Territory of New 
Mexico: 


SECTION 1. Any person owning stock in any corporation or 
company owning or operating mines in this Territory shail at 
any time during the business hours of the day have the right to 
enter in and upon any and all mines of such corporation or com- 
pany and all under ground woikings connected therewith for tho 
purpose of examining the seme. 

Sec. 2. Every corporation or company or off cer or agent cf 
such corporation or company who shall refuse to allow upon de- 
mand any person ow[n]ing in such cory oration or company to 
enter such mines as in section one provided shall be guilty of a 
misdemeanor, and the corporation or ccmpm y thall forfeit and 
pay to the party injured a penalty of one hundred ($190) dollars 
for every such refusal and all damages resulting therefrom. 

Sec. 3. This act shall take effect and be in force from and 
after its passage and approval. 


Approved March 2, 1882. 


CHAPTER XXXIV. 
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AN ACT RELATIVE TO THE BONDS OF COUNTY OFFICERS. 


Be tt enacted by the Legislative Assembly of the Territory of New 
Mexico: 

SECTION 1. Nocounty or district officer shall be in future surety 

on the official hond of another county officer, and no such officer 
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who shall be required to give bond shall be considered as quali- 
fied, if any other of the officers above mentioned shall give such 


bond. , 
Sec. 2. This act shall take offect from and after its passage. 


Approved February 15, 1882. 
[Translation.] 


CHAPTER XXXV. 


AN ACT To AMEND AN ACT ENTITLED “‘AN ACT TO DEFINE QUALI- 
FICATIONS, POWERS AND’ JURISDICTION OF JUSTICES OF THE 
PEACE AND REGULATE THE PRACTICE IN THEIR COURTS,” [AP- 
PROVED | JANUARY 13, 1876. 


CONTENTS. 


SECTION 1. Shall award a change of venue for causes stated. 


Be it enacted by the Legislative Assembly of the Territory of New 
Mexico. 


SECTION 1. That section 85 of **An act to define the qualifica- 
tion, power and jurisdiction of justice of the peace, and re- 
gulating the practice in their courts,” approved Jan. 18, 1876, 
be and the same is hereby amended so as to read as follows to- 
wit: “Sec. 85, a justice of the peace shall award a change of 
venue in any cause or proceeding, pending before him, for any 
of the following causes: 

ist When the justice is interested, prejudiced or related to 
either party. 
| _ 2nd. When the opposite party has an undue influence over 

he mind of the justice of the peace. 

3rd. When the inhabitantsof the precinct in which the cause or 
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receeding may be brought or pending, are prejudiced against 
applicant. 
4th. When the opposite party has an undue influence over the 
inhabitants of the precinet. 
Sec. 2. This act shall take effect and be in force from and 
after its passage. 
Approved February 11, 1882. 


CHAPTER XXXVI. 


AN ACT RELATIVE TO JUSTICES OF THE PEACE. 


CONTENTS. 


Secrion 1. Municipal powers of justices of the peace. 
Sec. 2. Shall impose penalties prescribed by municipal authority. 


Be ét enacted by the Legislative Assembly of the Territory of New 


Mexico ; 


Section 1. That all justices of the peace duly elected for and 
residing within the limits of any incorporated city in this Ter- 
ritory shall and they are hereby authorized, empowered and re- 
quired to inquire into, investigate, hear and determine as to all 
offenses committed within the limits of said city in violation of 
any ordinance or ordinances established or prescribed by the 
city council or other municipal body or organization controllin 
the management and affairs, and establishing the ordinances o 
any such incorporated city. 

Sec. 2. Such justices of the peace shall punish the offender or 
oflenders who violate any such ordinance or ordinances in the 
manner prescribed by such city council or other municipal body 
or organization, and the fees of such justices of the peace shall 
be as prescribed by such city council or other municipal body or 
organization. : 

. æo. 3. This act shall be in full force from and after its pas- 
sage. 

Approved March 1, 1888. 
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CHAPTER XXXVII. 


AN ACT To ALLOW A COMPENSATION TO JUDGES AND CLERKS OF 
ELECTION. 


CONTENTS. 


SECTION 1. Shall be paid $3 per diem. 
Be it enacted by the Legislative Assembly of the Territory of New 


Mexico: 


Section 1. That all Judges and clerks of any general elec- 
tion held in this Territory, shall hereafter be paid the sum of 
Three Dollars for each day they may so serve as judges and 
clerks of any such general election, to be paid from out of the 


, treasury of the county in which such services may be performed. 


Sec. 2. That all laws and parts of laws in conflict herewith 
are hereby repealed, and this act shall take effect and be in force 
from and after its passage. 


Approved February 25, 1882. 


CHAPTER XXXVIII. 


AN ACT TO AMEND THE SCHOOLS LAWS. 


CONTENTS. 


SECTION 1. Eligibility to public school director. 


Be it enacted by the Legislative Assembly of the Territory of New 
Mexico : 


Section 1. That any qualified voter, who is th: head of a 
family and the owner of real estate in this Territory shall be eli- 
gible to the office of supervisor and director of public schools. 

SEC. 2. This act shall take effect from and after its passage, 
and all acts and parts of acts in conflict herewith are hereby re- 
pealed. 

Approved February 98, 1882. 
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CHAPTER XXXIX. 


AN ACT CREATING NEW SCHOOL DISTRICTS. 


CONTENTS. 


SECTION 1. Separateschool districts may be formed on presentation of petition, 
except in counties named. 

Sue. 2. Determined by a vote of tax payers. 

Sec. 3. A majority shall determine in favor. 

Suc, 4. Eazh district formed shall elect three trustees. 

Sec. 5. Schvol taxes collected shall be paid to the trustees. 


Sec. 6. Tristees shall have control of the publie schools and make report an- 
rand to county school board. A voter eligible to supervisor and director or 
rustee. 


Be it enacted by the Legislative Assembly of the Territory of New 
Mexico: 


Srcrion 1. That the citizens of any one or more precincts in 
any county of the Territory, may form separate and new school 
districts in the manner following : Provided, that the provisions 
of this act shall not apply to the counties of Taos, San Miguel 
and Mora. That the County of Rio Arriba be also exempted 
from the provisions of such act. That Bernalillo county shall 
also be exe:npted from the provisions of this act. 

On presentation to the County Commissioners of a petition 
ndn by n >t less than one fifth (1-5) of the tax-paying citizens 
of any proposed new school district, praying that a new and 
separate school district be formed, it shall be the duty of the 
county commissioners of such county to call a meeting of the 
tax-payers of such proposed district, to be held at some conve- 
nient place therein, by notice published in some newspaper in 
the district if any, and if not in some paper published in the 
county where such district is proposed, or by notices posted in 
not less than three conspicuous places in the proposed new dis- 
trict, such notice to be published or posted not less than fifteen 
days prior to the time of such meeting. = 

Sec. 2. At such meeting one of the county commissioners 
shall preside, if present, and if not a chairman shall be elected 
by the voters attending. A secretary shall a!so be elected, 
when a vote sha!l be taken for aud against the proposition to 
organize such school district, which shall be recorded by the 
secretary. No person shall vote at such meeting, except the 
legal voters who pay taxes in the proposed seh ol district. 
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Sec. 3. In case a majority of the votes cast shall bein favor 
ofthe proposition, then and from that time, such proposed dis- 
trict shall be a separate and new school district. 

Src. 4. Each separate school district so formed shall have 
three trustees, the first board of which shall be elected by the 
same voters and in the same manner that decide to organize 
such separate school district, and thereafter they shall be elect- 
ed at each general election held in the Territory. 

Smc. 5. The school taxes collected in every such separate 
school district shall be paid ovzrby the collector to the trustees 
of such district, to be used for [the] purposes of education and no 
other. 


Sec. 6. The trustees of every school district so formed, shall 
have the control and management of the publie school or schools 
therein, and shall make,an annual report to the school supervi- 
sors and directors of the county in which such separate school 
district is situated, at such time as the supervisors and directors 
may require, containing a complete statement of all funds re- 
ceived by them, how and for what purpose the same have been 
expended and the number of scholars in attendance. in each 
school in tueir district, and the number of children and their ages 
in the district not attending school, and such other facts as may 
be required by said board of supervisors and directors. Provi- 
ded: That any person entitled to a vote under the laws of the 
Territory shall be eligible to the office of supervisors, director 
or trustee. 

Seo. 7. All laws and parts of laws in conflict with any of the 
provisions of this act are und the same are hereby repealed. 

SEC. 8. This act to take effect and bein force from and after 
its passage. 

Approved March 2, 1882. 


^ 


CHAPTER XL. 


* 


AN ACT TO ENABLE COLLEGES, UNIVERSITIES AND INSTITUTIONS 
OF LEARNING TO GRANT DIPLOMAS, CONFER DEGREES &C. 


Be it enacted by the Legislative Assembly of the Territory of New 
Mexico: 


SECTION 1, That all Colleges, Universities and Institutions 
of learning now organized, or that may be hereafter organized, 
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under the provisions of the incorporation laws of the Territor 
of New Mexico, be and they are hereby authorized and empow- 
ered to grant diplomas, confer degrees, and all other literary hon- 
ors, usually conferred by such institutions. 

Sec. 2. That all acts and parts of acts in conflict with this 
act are hereby repealed, and this act shall take effect and be in 
force from and after its passage. 


Approved January 28, 1882. 


CHAPTER XLI. 
AN ACT ESTABLISHING THE NEW MEXICO BOARD OF CHARITIES 
AND OF INDUSTRIAL SCHOOLS AND DEFINING THE POWERS 
AND DUTIES THEREOF. 


CONTENTS. 


Section 1. Designated as “The New Mexico Board of Charities and of Indus- 
trial Schools.” 

SEC. 2. Powers exercised by commissioners. 

SEC. 3. Names the commissioners aud term of office. 

Src. 4. Commissioners shall establish one or more institutions, make rules and 
cause orphans to be cared for and educated. . 


Sxc. 5. Expenses shall be paid by the Territory, and how. 

Wuereas the advancement and prosperity of this Territory 
are largely dependent upon the education of its people; and, 
whereas there are within its limits numerus orphans and other 
indigent children, without home influences or moral protection 
and destitute of the means of education and decent livelihood ; 
and whereas the same children, who if left to ignorance, destitu- 
tion and misery would become elements of. serious evil in our 
midst and entail great public expense in the prevention and 
suppression of crime, will, if protected and fostered become a 
source of wealth intelligence and moral support to the common-: 
wealth; 

Therefore: Be it enacted by the Legislative Assembly of the Ter- 
ritory of New Mexico : 


Section 1. From and after the passage of this act there shall 
be created a Board of Charities and of Industrial schools in this 
Territory to be known and legally designated ‘‘The New Mexico 
Board of Charities and of Industrial Schools.” 
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Sec. 2. All the powers and duties of the said board shall be 
exercised by the commissioners or a majority thereof, hereinafter 
provided, and be executed in its name. 

Sec. 3. The said board shall in the first instance consist of 
the Governor of New Mexico, the Right Rev. John B. Lamy of 
Santa Fe, and Hon. José L. Perea of Bernalillo, who are hereby 
declared commissioners of the said board, and qualified to act by 
virtue of this act, and who shall serve as such commissioners 
for the term of two years and until their successors shall be ap- 
pointed by the legislature ; but, in case of a change meanwhile 
in the office of Governor, the Governor succeeding shall imme- 
diately become such commissioner ; and in case of the death, re- 
signation, absence, removal or inability to act of any one com 
missioner, the remaining two shall constitute the full board until 
the appointment of a new commissioner or the reappearance, or 
requalitication of the third commissioner, as the case may be. 


Sec. 4. It shall be the duty of the Board of Charities and of 
Industrial Schools hereby created, to cause to be cared for, 
boarded, lodged, educated and instructed, the orphan children 
and indigent children who residing in this Territory, under such 
rules and regulations as the said board shall from time to time adopt; 
and to the ends aforesaid to, contract in the name of this Territo- 
ry, and from time to time, and for such periods of time as such 
board shall deem advisable, with one or more educational institu. 
tions, associations, or corporations, at the discretion of the said 
board, and at and for reasonable considerations and charges to 
be indicated by rates to be specified in all such contract. 


Sec. 5. The costs, charges and expenses which shall be in- 
curred by the said Board of Charities and Industrial Schools 
from time to time under this act, shall be met and defrayed out 
ofthe Territorial treasury, upon the written order of the said 
Board signed by a majority of the said commissioners; but if at 
the time of the presentment of any such orders for payment there 
shall not be in the Territorial treasury funds appropriated suf- 
ficient to pay the same, the proper fiscal officers of the Territory 
are hereby empowered and directed from time to time, and in 
the proper amounts to make, issue and deliver Terfitorial war- 
rants in lieu of cash payment of such orders, which warrants shall 
be deemed payment of the orders for which they shall be so is- 
sued, and shall be payable out of the first moneys applicable to 
that purpose. 

SEC. 6. This act shall take effect immediately from and after 
its passage. 

Approved March 2, 1882. 
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CHAPTER XLII. 


AN ACT IN REFERENCE TO ENCLOSURES AND FOR OTHER PUB- 
POSES. 


CONTENTS. 


SECTION 1. Prohibits fencing government land except in conformity with the 
laws of the United States. 


SEO. 2. Fences may cross a publie highway when gates are erected. 


Src. 3. When fences are constructed along public highways action for trespass 
of animals will lie. 


SEC. 4. Pasturage upon public lands free, penalty against interference. 
Src. 5. Travelers shall not pasture within enclosures of private property. 


Be it enacted by the Legislative Assembly of the Territory of New 
Mexico: | 


SxorroN 1. It shall not be legal for any person or persons, 
company or corporation, to construct and maintain enclosures 
upon land considered and held as public land in this Territory, 
nor to apply the same to private use, which may result in pre- 
judice to the citizens thereto, unless the same be made and sus- 
tained in conformity withthe provisions of the United States 
laws relative to government lands. 


SEC. 2. That whenever enclosures are constructed upon the 
land, whether private or particular, of any person or persons, and 
upon which land a publie road or trail may cross, and which is 
necessary for the free transit of the publie, the person or per- 
sons, owners of such enclosure or land, shall not construct the 
same in such a manner, as to prevent the travel on said roads, 
but the sume shall be properly kept under gates, easy to be 
opened and close, and no owner or owners of said lands or en- 
closures observing the provisions of this act, shall not be con- 
sidered as obstructing nor embarrassing said public roads. 

Sec. 3. If any person owning, and legally possessing lands in 
this Territory, shall construct or cause to be constructed, en- 
closures without crossing any public road, following his en- 
closure along both sides of said road, or roads, then, and in such 
case, the owner or owners of said enclosure, or enclosures, shall 
be entitled to recover dumages caused by animals or otherwise 
originated within said enclosures before any court having juris- 
diction in the inatter. 


SEO, 4. Any person who shall, contrary to the provisions of 
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this act, be found occupying, or trying to deprive others of the 
free use and pasturing upon the public iand, under the pretext of 
a deed, upon conviction thereof before any court having juris- 
diction in the matter, shall be fined in a sum of not less than ten 
dollars, and shall, besides, be liable for the damages caused 
thereto, which fines shall be paid into the public school fund of 
the county where the infraction may take place. 

Seo. 5. It shall not be legal for any traveller to occupy, nor 
to pasture within any enclosure found or considered as private 
property of any citizen in this Territory. 

Sec. 6. That all laws and parts of laws conflicting with the 
present, are hereby repealed, and this act shall be in force and 
effect froin and after its passage. 

Approved March 2, 1832. 


CHAPTER XLIII. 


AN ACT Tro GUARD AGAINST THE SPREADING OF FIRES ON WOOD 
AND PRAIRIE LANDS. : 


CONTENTS. 


SECTION 1. Railroad companies shall annually plough a fire guard. 
SEC. 9. Penalty for violation of preceding section. 
SEC. 8. Liability of railroads for damages caused by fire. 


Be ét enacted by the Legislative Assembly of the Territory of New 
Mexico ; 


SECTION 1. That every railroad corporation operating its line 
of road, or any part thereof. within this Territory, shall, be- 
tween the fifteenth day of July, and the first day of October, of 
each and every year, upon exch side of its line of road, plough, 
as a fire guard, a continuous strip of not less than six feet in 
width, which said strip of land shall run parallel with said line 
of railroad, and be ‘ploughed in such good and workmanlike 
manner .as to effectually destroy and cover the vegetation 
thereon, and be sufficient to prevent the spreading of fires; and 
the outer line of said strip of ploughed land Shall be upon the 
outer line of such corporation’s right of way, or if upon land 
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owned by such corporation, one hundred feet on either side 
from the center of the road, And such railroad corporation 
shall, in addition to the ploughing of such strip, in each and 
eyery year, burn off, or remove all dry grass or other dead and 
dry vegetation, as soon as the same becomes sufficiently dry to 
burn, between the said ploughed strip and the track of such 
road or roads on each side thereof; provided that such fire guard 
need not be constructed within the limits of any town or city, 
nor along the line of a railroad running through the mountains 
or over other lands where ploughing would be impracticable. 

SEC. 9. Any railroad company failing to comply with the 
provisions of section one of this act, shall be liable to pay a 
penalty of two hundred dollars for each and every will [mile] 
or fractional part thereof, of such strip of land, as it neglects to 
plough upon either side of the line of its road in this Territory, 
in each and every year as aforesaid, or neglects to burn and re- 
move the grass and dry vegetation above provided, in each and 
every year as aforesaid, the same to be collected in action of 
debt in any court of competive [competent] jurisdiction, in the 
name of the Territory, and when collected it shall be paid into 
the school fund of the county wherein the cause of action ac- 
crued; and provided, that the said action shall be brought within 
three years next after it accrues. 

Sec, 8. That every railroad corporation operating its line of 
road, or any part thereof, within this Territory, shall be liable 
for all damages by fire that shall be set out or caused by oper- 
ating any such line of road or any part thereof, and such dam- 
age may be recovered by the party damaged, by the proper ac- 
tion in any court of competent jurisdiction, provided, that the 
said action be brought by the party injured within three years 
next after the said damage shall have been inflicted or caused. 

SEC. 4. This act shall be in full force from and after its 
passage, and all laws and parts of laws that may be in conflict 
with the same are hereby repealed. " 

Approved February 25, 1882. 
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CHAPTER XLIV 


AN ACT AUTHORIZING COUNTY COMMISSIONERS TO ESTABLISH 
PUBLIC ROADS AND FOR OTHER PURPOSES. 


CONTENTS. 


SkorroN 1. County Commissioners may lay out and maintain highways. 
Sro. 2. Compensation for lands taken. How determined. 
Src. 8. County shall not be responsible. 


Suc. 4. Party applying for such street shall pay for land before it shall be dedi- 
cated to that purpose. 


Beit enacted by the Legislative Assembly of the Territory of New 


Mexico. 


Section 1. The Board of County Commissioners of each Coun- 
ty in this Territory are hereby authorized and empowered to 
establish, lay out, fix and maintain public roads in their respect- 
ive counties and public streets in any town or city in their res- 
pective counties, whenever in their judgment such public road 
or street may be necessary for the public convenience. 


Sec. 2. That whenever private property may be required 
for any publie road or street, the Board of County Commission- 
ers cannot agree with the owners thereof upon the compensa- 
tion to be paid to him for the property so required and his dam- 
ages resulting therefrom, such board are hereby authorized and 
empowered to appoint three disinterested commissioners to as- 
certain, determine and appraise the same. Said Commissioners 
to be appointed hy said board in the same manner and subject to 
the same restrictions as are required for the appointment of com- 
missioners to ascertain and determine the compensation to be 
paid for lands taken in accordance, as the Chapter VII, Sec. 1, of 
an act approved February 2, 1878, on pages 39 and 40 of the ses- 
sion laws of the 23d session of the Legislative Assembly of the 
Territory of New Mexico, and the manner and mode of proce- 
dure of said commissioners shall conform as near as practicable to 
the provisions of said section and all the provisions of said section 
as far as applieable shall apply to and govern the proceedings 
under said act. That upon the application of any party in in- 
terest, the said commissioners be also appointed in the following 
manner: that the County Commissioners shall appoint one com- 
missioner, the party interested another and between the two se- 
leet.a third | 
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SEC. 3. That the said counties in no manner whatever be held 
responsible to pay any property so intended to be applied for 
public streets. 4 
_ Suc. 4. That a party applying for such public street or the 
party requiring the same shall pay for the property to beused in 
such public streets; and in no event shall such property be used 
until the amount assessed shall be deposited with the County 
Commissioners. 

Sec. 5. That this act shall be in force from and after its pas- 
sage. | 

‘Approved March 1, 1882. 


CHAPTER XLV. 


AN ACT TO PROTECT HOTEL AND INNKEEPERS. 


CONTENTS. 


ECTION 1. Fraudulent show of or removal of baggage with intent to cheat sub- 
ject to penalty. 
SEC. 2. Copy of thisact shall be posted in each room of hotel. 


Be it enacted by the Legislative Assembly of the Territory of New 
Memeo : 


Section 1. That any person who shall put up at any hotel, 
and who shall procure any food, entertainment or accommodation 
without paying therefor and with intent to cheat or defraud the 
owner or keeper thereof out of pay for the samo, or who with in- 
tent to cheat or defraud such owner or keeper out of pay there- 
for, or shall obtain credit at any hotel or ian for such food, en- 
tertainment or accommodation, by means of any false show of . 
baggage or effects brought thereto, or who shall with such intent 
remove or cause to be removed any baggage or effects, from 
any hotel, inn or boarding house while there is a lien existin 
thereon for the proper charges due from him or her for fare an 
board furnished therein, shall be punished by imprisonment 
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not exceeding three months in the county jail, or by fine not ex- 
ceeding one hundred dollars, or both at the discretion of the 
court. 


SEC. 2. It shall he the duty of all inn-holders to post upa 
printed copy of this act in a conspicuous place in each room of 
their hotel or inn. 


Src. 3. All laws and parts of laws in conflict with the provi- 
sions of this act are hereby repealed. 


Sec. 4. This act shall take effect from and after its passage. 
Approved February 17, 1882. 


CHAPTER XLVI. 


AN ACT REGULATING INSURANCE COMPANIES. 


— — 


CONTENTS. 


SECTION 1-8. Incorporation of Insurance Companies, joint stock and mutual. 
Secs. 9-11, Election of directors, officers. 

Suro. 12 Signing of policies. 

Src. 13. Transfers of stock subject to by-laws. 

Sec. 14. Increase of capital stock. 

Src. 15. Dividends. . 

Src. 16. How real estate may be held. 

Sno. 17. Notes held by mutual Insurances Companies. 

Src. 18. Assessment on notes and settlement of losses. 

Sec. 19. Joint stock and mutual companies shall b» designated accordingly. 
Sec. 20. Annual reports verified, and contents. 

SEC. 91. Inquiry into condition of company authorized . 

Sec. 22. Additional items to be included in report. 

Secs. 23-26. Of foreign companies doing business in the territory., 

Src. 97. Laws of territory must be complied with. Penalty. 

Src. 28. Inquiry into affairs, and powers. 

SEc. 99. Duty of company, when increased assets are demanded. 

Suc. 30. Examination of Assets of mutual companies. 

SEC. 81. Auditor may inquire into affairs of foreign companies and if unsound 
A may withdraw certificate of authorization. 

SEC. 82. Fees. 


SEC. 38. Foreign companies of any given State or Territory admitted to business 
on terms of mutual comity. 
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Src. 34. Must publish annual reports. 

Suc. 35. Expenses of examination paid by company examined. 

Src. 86. Printed forms for statement furnished by Auditor. 

Sxc. 87. Taxation of Insurance Companies. 

Sno. 38. Stock and mutual companies restricted to their respective systems. 
Suc. 89. Proviso for collective mutual insurance. f 


Be it enacted by the Legislative Assembly of the Territory of New 
Mexico: - 


Secron 1. That hereafter when any number of persons as- 
sociate themselves together for the purpose of forming an in- 
surance company for any other purpose than life insurance, they 
shall publish a notice of such intention once in each week for 
four successive weeks in some public newspaper in the county in 
which said insurance company is proposed to be located; and 
they shall also make a certificate under their hand specifying the 
name assumed by such company and by which it shall be known, 
the object for which said company shall be formed, the amount 
of its capital stock, and the place where the principal office of 
said company shall be located, which certificate shall be acknow- 
ledged before and certified by some notary public or clerk of 
court of record and forwarded to the Territorial Auditor, who 
shall submit the same to the Attorney General for examina- 
tion; and if it shall be found by the Attorney General to be in 
accordance with the provisions of this act, and not in conflict 
with the constitution and laws of the United States and this Ter- 
ritory, he shall make a certificate of the facts and return it to the 
Territorial Auditor, who shall reject the name or title applied 
for by any company when he shall deem the same too similar to 
any one already appropriated by any other company or likely to 
mislead the public. 

Sec. 2. When the said certificate of the said company shall 
have received the approval of the Territorial Auditor, the said 
company shall cause the same to be recorded as now required by 
law for recording articles of incorporation; and said persons, 
when incorporated and having in all respects complied with the 
provisions of this act, are hereby authorized to carry on the 
business of insurance, as named in such certificate of incorpora- 
tion, and by the name and style provided therein, and shall be 
deemed a body corporate with succession; they and their asso- 
ciates, successors and assigns shall be capable of suing and being 
sued in any court of law or equity in this Territory. 

Sec. 8. No joint stock company shall be incorporated under 
the provisions of this act with a smaller capital than two hun- 
dred thousand dollars nor more than one million dollars, as may 
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be specified in the certificate of incorporation, which stock shall 
be divided into shares of one hundred dollars each, of which 
capital at least 50 per cent. shall be fully paid up in cash, 
and that for the remainder of its capital there are in its posses- 
Sion notes of its stockholders secured by at least onc surety or 
by mortgages on unencumbered real] estate within this Territory, 
worth at least twice the amount of such notes. which notes or 
other securities shall be approved by the Territorial Auditor ; 
nor shall any company, on the plan of mutual insurance, com- 
mence business in this Territory until agreements have been 
entered into for insurance with at least two hundred applicants, 
the premiums upon which shall amount to not less than twenty- 
five thousand dollars, of which at least five thousand dollars 
shall have been paid in actual cash, and for the remainder of 
which notes of solvent parties, founded upon actual and bona 
fide applications for insurance, shall have been received; no one 
of the notes received as aforesaid shall amount to more than five 
hundred dollars, and no two thereof shall he given for the same 
risk or made by the same person or firm, except when the whole 
amount of such notes does not excced the sum of five hundred 
dollars; nor shall any note be regarded or rey resentcd as capital 
stock unless a policy be issued upon the san e within thirty days 
after the organization of the eomyany, taking the same upona risk 
which shall be for no shorter period than twelve months. Each 
of said notes shall be payable. in whole or in part, at any time when 
the directors shall deem the same requisite for the payment of 
losses by fire or inland navigation, and such izcidental expenses 
as may be necessary for trausacting the business of said company, 
and no notes shall he accepted as part of such capital stock un- 
less the sume shall be accompanied by a certificate of the clerk 
of the county in which the person executing such note shall re- 
side, that tlie person making the same is, in his opinion, pecu- 
niarily good and responsible for the same in property not exempt 
from execution by the laws of this Territory ; and no such note | 
shall be surrendered while the policy forwhich it was given con- 
tinues in force. : 


SEC. 4. Having published the notice and filed. publisher's 
affidavit of the publication thereof with the Territorial Auditor, 
together with the certificate as required by the first section of 
this act, the persons named in the certificate of incorporation, or 
a majority of them, shall be commissioned to open books for 
the subscription of stock to the company, at such times and 

laces as to them may seem convenient and proper, and shall 
eep the same open until the full amount specified in the certi- 
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ficate 1s subscribed; or in case the business of such company is 
proposed to be conducted on the plan of mutual insurance, then 
open books to receive propositions and enter into agreement in 
the manner and to the extent specified in the third section of 
this act. 

. SEC. 5. The affairs of any company organized under the pro- 
visions of this act shall be managed by not more than twenty- 
one nor fewer than five directors, all of whom shall be stock- 
‘holders. Within thirty days after the subscription books shall 
have been filed a majority of the stockholders shall hold a meet- 
ing for the election of directors, each share entitling the holder 
to one vote; and the directors thereof shall continue in office 
until their successors have been duly chosen and have accepted 
the trust. 


Sec. 6. It shall be lawful for any insurance company organiz- 
ed under this act or incorporated under any law of this Territory 
to invest its capital and the funds accumulated in the course of 
its business, or any part thereof, in bonds and mortgages on un- 
encumbered real estate within the Territory of New Mexico 
worth double the sum loaned thereon, exclusive of buildings un- 
less such buildings are insured in some responsible company or 
companies, and the policy or policies transferred to said company, 
and also in stocks of this Territory or stocks or treasury notes of 
the United States; in the stocks and bonds of any county or in- 


_corporated city in this Territory which may have been heretofore 


authorized to be issued by the Legislature of this Territory, and 
to lend the same, or any part thereof, on the security of such 
stocks, or lands, or tressury notes, or upon bond and mortgages 
as aforesaid. and not otherwise; and to change and reinvest the 
same in like securities, as occasion may from time to time re- 
quire; but any surplus money over and above the paid-up capital 
Stock of any such company organized under this act or incorpor- 
ated under any law of this Territory, may be invested in orloaned 
upon the pledge of public stocks of the United States, or stocks, 
bonds or other indebtedness, of any solvent, dividend-paying in- 
stitutions incorporated under the laws of this Territory, or the 
United States, except their own stock; provided, always, that 
the current market value of such stock, bonds, or other evidences 
of indebtedness shall be at all times during the continuance of. 
such laws. at least 20 per cent, more than the sum loaned there- 
on. 
SEC. 7. Upon receiving notification that the requirements of 
the preceding sections have been complied with the Territorial 
Auditor shall make an examination, or cause one to be made, by 
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some disinterested person, officially appointed by him for that 
purpose, and if it shall be found (if the examination shall be 
made other than by the Auditor, then the finding shall be certi- 
fied under oath), that the capital herein required: by the company 
named, according to the nature of the business proposed to be 
transacted by such company, has been paid in and possessed by 
it in money. or in such stock, notes, bonds or mortgages as are 
required by the third and sixth sections of this act, then he shall 
so certify; and if the examination be made by other than the 
Auditor, then the finding shall be certified under oath; or, if it is 
proposed to be a mutual insurance company, thatit has received 
and is in actual possession of the capital, premiums, or bona fide 
engagements of the insurance or the securities, as the case muy 
be, to the extent and value required by the third and sixth sec- 
tions of this act, the name and residence of the maker of each 
premium note forming part of the capital of any such proposed 
mutual insurance company, and the amount of such note shall be 
returned to the Auditor. The corporators or officers of any such 
company, or proposed company, contemplated by this act, shall be 
required to certify under oath to the Territorial Auditcr, that 
the capital exhibited to the person making the examination di- 
rected in this section was bona fide property of the company so 
examined; the certificates above contemplated shall be filed in 
the office of said Auditor, who shall thereupon deliver to such 
eompany a certified copy of the same, with his written permis- 
sion for them to commence business as proposed in their written 
certificate of incorporation, which on being placed on record in 
the office of the Recorder of the county in which the company 
is to be located, by the Recorder, in a book prepared by himself 
for that purpcse, shall be their authority to commence business 
and issue policies, and such certified copy of said certificate may 
be used in evidence for or against said company with the same 
effect as the originals. 


SEO. 8. It shall be lawful for any company organized under 
this act, or doing business in this Territory: - 


First. To insure houses, buildings and all other kinds of pro- 
perty against loss or damage by fire or other casualties, and to 
make all kinds of insurance on goods, merchantable or other 
property, in the course of transportation, whether on land, water 
Or any vessel afloat, wherever the same may be. 


Second. To make insurance on the health of individuals and 
against the personalinjury, disablement or death resulting from 
raveling, or general accident by land or water. 
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Third. To insure the fidelity of persons holding places of 
publie or private trust. 

Fourth. To receive on deposit and insure the safe keeping of 
books, papers, moneys, stocks, bonds and all kinds ot personal 
property. 

-Fifth. To insure horses, cattle and other stock against loss or 
damage by accident, theft or any unknown or contingent event 
whatever, which may be the subject of legal insurance, to lend 
money on bottomry or respondentia, and to cause itself to be in- 
sured against any loss or risk it may have incurred in the course 
of its business, and upon the interest which it may have in any 
property by means of any loan or loans which it may make on 
morteages, bottomry or respondentia, and generally to do and 
perform all other matters and things proper to promote these 
objects; provided, that no company shall be organized to issue 
policy of insurance for more than one of the above mentioned 
purposes; and no company that shall have been organized for 
either one of said purposes shall issue policies of insurance for 
any other; and no company organized under this act or transact- 
ing business in this Territory shall expose itself to loss on any 
one risk or hazard to an amount exceeding 10 per cent, of its 
paid-up capital, nor to write on risk within the corporate limits 
of any one city an amount representing more than the paid-up 
capital of the company, unless the excess shall be insured by the 
same in some other goud and reliable company or companies, and 
provided that the restriction as to the amount of risk any com- 
pany shall assume shall not apply to companies organized to 
guarantee the fidelity of persons in places of public or private 
trust, nor to companies that receive on deposit and guarantee the 
safe keeping of books, moneys and paper and other property. 


Src. 9. The annual meeting for the election of directors shall 
be holden during the month of January; as the by-laws of the 
company may direct; provided, however, that if for any cause 
the stockholders shall fail to elect at any annual meeting, then 
they may hold a special meeting some day subsequent thereto 
for that purpose by giving thirty day's notice thereof in some 
newspaper in general circulation in the county in which the prin- 
eipal office of the company shall be located; and the directors 
chosen at any such annual or special meeting shall continue in 
office until the next annual meeting, and until their successors, 
duly elected, shall have accepted. 

Sec. 10. Fhe directors shall choose by ballot a president from 
their own number, and shall fill vacancies which shall arise in 
the board or in the presidency thereof, and the Board of Direct- 
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ors thus constituted, or a majority of them, when convened at 
the office of the company, shall be competent to exercise all the 
powers vested in them by this act. 


' Serco. li. The directors of any such company shall have power 
to appoint a secretary and other officer or agent necessary for 
transacting the business of the company, payingsuch salary and 
taking such securities as they may deem reasonable;they may or- 
dain and establish such by-laws and regulations not inconsistent 
with this act and with the constitution and laws of the United 
States and of this Territory, as shall appear to them necessary 
for regulating and conducting the business of the company; and 
it shall be their duty to keep full and correct entries of their 
transactions, which shall at all times be open to the inspection of 
the stockholders and to the inspection of persons invested by 
law with the right thereof. 


Sec. 12. All policies or contracts of insurance made or enter- 
ed into by the company may be made either with or without the 
seal of said company; but such policies shall be subscribed b 
the president, or such other officer as may Fe designated by the 
directors for that purpose, and shall be attested by thesecretary 
thereof. 


Sxc. 13, Transfers of stock may be made by any stockholder, 
or his legal representative, subject to such restrictions as the di- 
rectors shall from time to time establish in their by-laws, except 
as hereinafter provided. 

Sec. 14. Whenever any company, organized under this act, 
with less than the maximum capital limited in section 3 thereof, 
shall, in the opinion of the directors thereof, require. an increas- 
ed amount of capital, they shall, if authorized by the holders of 
a majority of the stock to do so, file with the Territorial Auditor 
a certificate setting forth the amount of said desired increase, 
not exceeding said maximum, and thereafter such company shall 
be entitled to have the increased amount of capital fixed by said 
certificate: and: the examination of securitiés composing the 
capital stock thus increased shall be made in the same, manner as 
provided in section 7 of this act for the capital stock first paid. 
m: 

Sec. 15. It shall not be lawful for the directors, trustees or 
managers of any insurance company organized under this act or 
incorporated under any law of this "Territory, to make any divi- 
dends except from tlie surplus profit arising from their business; 
and in:estimating such profits there shall be reserved therefroui w 
sunt equat ta: 50: per cerit. of the amount received? os premiums: 
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on unexpired risks and policies, which amount so reserved is 
hereby declared to be unearned premiums; and there shall also 
be reserved all sums due the corporation on bonds and mort- 
gages, bonds, stocks and book accounts of which no part of the, 
principal or interest thereon has been paid during the year pre- 
ceding such estimate of profits, and upon which suit for foreclo- 
sures or collections hasnot been coinmenced, or which, after judg- 
ment has been obtained thereon, shall have remained more than 
two years unsatisfied, and upon which interest shall not have 
been paid; and in case of any such judgment the interest due or 
accrued thereon and remaining unpaid shall also be reserved. Any 
dividends made contrary to these provisions shall subject the 
company making it to a forfeiture of their charter. 

Suc. 16. No company organized under this act shall purchase, 
hold or convey any real estate save for the purpose and in the 
manner herein set forth, to wit: 

' First. Such as shall be requisite for its convenient accommo- 
dation in the transaction of its business. 

Second. Such as shall have been mortgaged to it in good 
faith by way of security for leans previously contracted or for 
money due: or, 

Third. Such as shall have been conveyed to it in satisfaction 
of debts previously contracted in the legitimate business of the 
company or for money due; or, ; 


Fourth. Such as shall have been purchased at sales or upon 
judgments. decrees or mortgages obtained or made for such 
debts; and it shall not be lawful for any such company to pur- 
chase, hold .or convey real estate in any other case, or for any 
other purpose, or acquired in any other manner, except that it 
may convey real estate which shall be found in the course of its. 
business not necessary for its convenient accommodation in the 
transaction thereof, and all such last mentioned real estate shall 
be sold and conveyed within three years after the same shall have 
been deemed by the Territorial Auditor unnecessary for such ac- 
con modation, unless the company shall procure a certificate from. 
the said Auditor that the interest of said company will material- 
ly suffer by a forced sale, in which event the sale may be post- 
poned for such a period as the said Auditor may direct in said 
certificate. 

Src. 17. All notes deposited withany mutual insurance com- 
any at the time of its organization, as provided for in section 3 
ereof, shall remain security for losses and claims until the ac- 
cumulation of the profits invested, as required. by the sixth sec- 
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tion of thisact, shall equal the amount of cash capital required 
to be possessed by stock companies organized under this act, the 
liability of each note decreasing proportionately as the profits 
are accumulated; but any note, which may have been deposited 
with any mutual insurance company subsequent to its organiza- 
tion, in addition to cash premiums, or any insurance effected 
with such company, may, after the expiration of the time of such 
insurance, or upon the cancellation by the company of such pol- 
icy, be relinquished and given the maker thereof, or his legal re- 
presentative, upon paying his proportion of lesses and expenses 
which may have accrued thereon during such term. The direct- 
ors or trustees of any such company shall have the right to de- 
termine the amount of the note to be given in addition to the 
premiums, by any person insured in any such company; and 
every person effecting insurance in any mutual company, and 
also their heirs, executors, administrators and assignees, contin- 
uing to be so insured, shall thereby become members of said 
company during the period of insurance, and shall be bound to 
pay for losses and such necessary expenses as aforesaid accruing 
to said company, in proportion to his or their deposit note or 
notes: Provided, that any person insured in any mutual com- 
pany, except in the case of notes required by this act, to be de- 
posited at the time of its organization, may at any time return 
the policy for cancellation, and upon the payment of the amount 
due at such time upon its premium note, shall be discharged 
from further liability thereon. 


Sec. I8. The directors shall, as often as they deem neces- 
sary, after receiving notice of any loss or dimnage, settle and de- 
termine the sums to be paid by the several. members thereof, as 
their respective portions of such loss, and publish the sume in 
such manner as they shall deem proper or the by-laws shall have 
prescribed ; but the sum to be paid by each member shall al- 
ways be in proportion to the original amount of his deposit note 
or notes, and saall be paid tothe officers of the company within 
thirty days after the publication of such notice ; and if any 
meniber shall, for the space of thirty days after personal de- 
mand, or by letter, for payment shall hive been made, neglect 
orrefuse to pay the sum assessed upon him as proportion for 
any loss aforesaid, the directors may sue for and recover the, 
whole amount of his deposit note or notes, with cost of suit; but 
execution shall issue for as-essment and costs, as they accrue 
only, and every such execution shall be accompanied by a list 
of losses for which such assessment was made; if the whole. 
amount uf deposit notes shall be insufficient to pay the loss oe- 
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easioned, the sufferers insured by said company shail receive to- 
ward making good their respective losses a proportionate share 
of the whole amount of said notes, according to the sums to them 
respectively insured; but no member shall ever be required to 
pay for any loss more than the whole amount of his deposit note 
or notes. 

SEC. 19. Every insurance company organized hereafter as 
provided in this act shall, if itbe a mutual company, embody 
the word “mutual” in its title, which shall appear upon the first 
page of every policy and renewal receipt; and every company 
doing business as a cash stock company, shall, upon the face of 
its policies, express in some suitable manner that such policies 
were issued by stock companies. 

SEC. 2u. Itshallbe the duty of the president and of the vice 
president and secretary of each company organized under this 
act or incorporated under any laws of this Territory, or doing 
business in this Territory, annually, on the first day ot January 
of each year, or within thirty days thereafter, to prepare under 
oath and deposit in the office of the Territorial Auditor a full, 
true and complete statement of the condition of such company 
on the first day of the month preceding that in which such state- 
ment is filed, which last statement shall exhibit the following 
items and facts in the following forms, viz: 

First. The amount of the capital stock of the company. 

Second. The names of the officers. 

. Third. The name of the company and where located. 
. Fourth. The amount of capital stock, paid up. 

Fifth. The property or assets héld by the company, specify- 
ing the value as near as may be of the.real estate owned by such 
company ; the amount of cash on hand and deposited in banks to 
the credit of. the company, and in what bank the same is de- 
posited ; the amount of moneys, stocks or bonds deposited in 
any foreign country. State or Territory of the United States for 
. the special benefit of the assured therein ; the amount of cash. in. 
the hands of agents and in course of transmission; the amount 
of loans secured: by first mortga:es on real estate, with the rate 
of interest thereon, specifying the location of such real estate 
and its assessed. valuation; the amount of all other bonds and: 
loans, md how: secured, with the rate of interest thereon; the 
amount due:the company or which judgment has been: obtained; 
the:amount of stocks of this Territory, of the United States. of 
any“ incorporate city of this Territory, and of any othor stock 
owned by the compuny,. specifying the amounts, number of 
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shares and par and market value of each kind of stock; the 
amount of stock held by each company as collateral security for 
loans, with amount loaned on each kind of stock, its par and 
market value; the amount of assessment on stock and premium 
notes paid and unpaid; the amount of interest actually due and 
unpaid; all other securities and their value; the amount for 
which premium notes have been given on which policies have 
been issucd. 

Sixth. The liabilities of such company, specifying the losses 
adjusted and due; losses adjusted and not due; losses unad- 
justed ; losses in suspense and the cause thereof ; losses resisted. 
and in litigation ; dividends either in scrip or cash, specifying 
the amount of each declared, but not due; dividends declared: 
and due; the amount required to reinsure all outstanding risks 
on the basis of 50 per cent. of the premiums on all unexpired 
risks under one year, and pro rata on allrisks having more 
than one year to run; the amount due banks and other creditors; 
the amount of money borrowed and the security therefor; all 
other claims against the company. 


Seventh. The income of the company during the previous 
year, specifying the amounts received for premiums exclusive of 
premium notes; the amount of premium notes received; the 
amount received for interest; the amount received for assess- 
ments, culls on stock or notes or premium notes; the amounts 
received trom all other sources. 

Eighth. The expenditures during the preceding year, spe- 
eifying the amount of losses paid during said term, stating how 
much of the same accrued prior, and how much subsequent to 
the date of the preceding stutemeht. and the amount at which 
losses were estimated in such preceding statement; the amount 
paid for dividends; the amount paid eommissioners, salaries, 
expenses and other charges of agents, clerks and other em- 
ployes ; the amount paid for salaries, fees and other charges of 
office and directors; the amount paid for loeal, Territorial, Na- 
tional, internal revenue and other taxes and duties; the amount 
paid for all other expenses, expenditures, inchidigg printing, 
stationery, rents; furniture, etc. . 

Ninth. The lurgest amoun: insured in any one risk. 

. Tenth. The amonint of risks during the year then ending. 

Hleventh, The amount of risks in foree having less. than one: 
year to run, : 

Twelfth. The amount of risks in force having. more than one 
and not over three years to run. 

10 


e 
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Thirteenth. The amount of risks having more than three years 
to run. 

Fourteenth. The following question must be answered, viz: 
“Are dividends declared on premiums received from risks not 
terminated?" The Territorial Auditor shall withhold the cer- 
tificate of authority from any such company neglecting or failing 
to comply with the provisions of this section. 

..Sgo. 21. The Territorial Auditor is hereby authorized and 
empowered to address any inquiries to any insurance company 
in relation to its doings and condition, or any other matter con- 
nected with its transactions, which he may deem necessary for 
the publie good or for a proper discharge of his duties; and it 
Shall be the duty of every company, so addressed, to promptly 
reply in writing thereto. 

Src. 22. Thestatement of any company, the capital of which 
js composed in whole or in part of notes, shall, in addition to 
the foregoing, exhibit the amount of notes originally forming 
the capital, and also what proportion of said notes are still held 
by such company and considered capital. 

Src. 93. It shall not be lawful for any insurance company, 
association or partnership organized or associated for any of the 
purposes specified in this act, incorporated by or organized un- 
der the ‘law of any other State or the United States, or any 
foreign government, directly or indirectly, to take risks or 
transact any business of insurance in this Territory unless pos- 
sessed of three hundred thousand dollars of actual paid-up 
capital, exclusive of any assets of any such company as shall be 
deposited in any other States or Territories or foreign countries 
for the special benefit or security of the insured therein ; and 
any such compiny desiring to transact any such business as 
aforesaid, by any agent or agents in this Territory shall appoint 
one attorney-at-liw in each county in which agencies are estab- 
lished, resident at the county seat, or place where the District 
Court for such county may be held, and shall file with the Ter- 
ritorial Auditor a writtew instrument, duly signed and sealed, 
authorizing such attorney of said company to acknowledge ser- 
vice of process for and in behalf of such company in this Territory, 
consenting that such service of process. mesne or final upon such 
attorney shall be taken and held as valid, as if served upon the 
company, to thé laws of this Territory. or any other Territory 
or State, and waiving all claim of right or error for reason of 
such acknowledgment or service, and also a certified copy of 
their charter or dee: of settlement, together with a statement, 
under the oath of: the president:or vice president’ or other chief 
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officers and secretary of the company for which they may act, 
` stating the name of the company and the place where located, 
the amount of its capital, with a detailed statement of the facts 
and items as required irom companies organized under the laws 
of this Territory, as per section 20 thereof; such statement shall 
also show to the full satisfaction of the Territorial Auditor that 
said company, if organized without the United States of Amer- 
iea, has deposited in some one of the United States or Territo- 
ries a sum not less than one hundred thousand dollars for the 
special benefit or security of the assured therein, and shall file 
also a copy of the last annual report, if any, made under any law 
of the State, Territory or foreign country, by which such com- 

any was incorporated; and no agent shall be allowed to transact 

usiness for any company whose capital is impaired by the liabi- 
lities, as stated in section 90 of this act, to the extent of 20 per 
cent. thereof, while such deficiency shall continue. 


Sec. 24. Itshall not be lawful for any agent or agent[s], or in- 
dividual, to act for any insurance company referred to in this act, 
directly or indirectly, in taxing risks or transacting business of 
insurance in this Territory without procuring from the Territorial 
Auditor a certificate of authority that such company has com- 
plied with all the requirements of this act. ) 


Src. 25. The statements and evidence of investments required 
of foreign companies, as above. shall be renewed annually, in 
such manner and form as required by this act, and as said Audi- 
tor may direct, with any additional statement of the amount of 
the Josses incurred on premiums received in this Territory dur- 
ing the preceding period, so long as such agency continues ; and 
the said Auditor, on being satistied that the capital, securities and 
investments remain secure, as heretofore provided, shall furnish 
a renewal of his certificate as aforesaid. 

. Sec. 26. Every agent of any insurance company shall, in all 
advertisements of such agency, publish the location of the com- 
pany, giving the name of the city, town or villaze in which the 
company is located, and the State or government, under thelaws 
ot which it is organized, and shall in all such advertisement, be 
limited to actual paid-up capital and cash assets liable for fire 
lossesonly. The term agent or agents, used in the foregoing sec- 
tion. shall include an acknowledged agent or surveyor or any other 
person or persons who shall in any manner, directiy or indirectly, 
transact, or aid in transacting the insurance business of any in- 
surance company not incorporated by the laws of this Territory. 
The provisions of the foregoing sections relative to foreign com- 
panics shall apply to all such companies, partnerships, associa- 
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tions or individuals, whether incorporated or not ; Provided, that 
none of the provisions of this clause shall be deemed operative 
in regard to insurance upon goods or merchandise in transit. 
SEC. 27. Every insurance company organized under the laws 
of, or doing business in this Territory, shall conform to all the 
provisions in this act applicable thereto, on or before the first 
day of September, 1882, and when necessary, any existing com- 
pany shall change its charter and by-laws so as to conform thereto 
by a vote of a majority of its Board of Directors, and any pres- 
ident, secretary or other officer of any company organized under 
the laws of New Mexico, or any officer or person doin +, or at- 
tempting to do business in this Territory for any insurance com- 
pany organized without this Territory, failing to comply with 
any of the requirements of this act, or violating any of the provi- 
sions thereof, shall be deemed guilty of a misdemeanor, and, 
upon conviction thereof, shall be fined in a sum not exceeding 
one thousand dollars, and be imprisoned in the county jail for a 
period of not less than thirty days nor more than six months. 
Sec. 28. It shallbe the duty of the Territorial Auditor. when- 
ever he shall deem it expedient to do so, in his judgment. to ap- 
point one or more persons, not officers, agents or stockholders of 
any insurance company doing business in th s Territory, to ex- 
amine into the affairs and condition of any insurance company in- 
qorporated or doing businessin this Territory, or to make such ex- 
aminations himself ; and it shall be the duty of the officers or 
agents of such company or companies to cause their books to be 
opened for the inspection of the Auditor or the person or per- 
sons so appointed, and otherwise facilitate such examination, so 
far as may. be in their power so to do, and for the purpose of ar- 
riving:at the truth in such cases, the Auditor, or person or per- 
sons so appointed by him, shall have power to examine, under 
oath, the officers or agents of any company. or others. if neces- 
sary, relative to the business or condition of said company, and, 
whenever the Auditor shall deem it best for the interest of the. 
publie so to do, he shall publish the result of such investigation: 
in. one or more papers of this Territory ; and whenever it shalk 
appear to said Auditor, from such examination that the assets 
and. funds of any. company incorporated in this Territory, are.re- 
dueed or impaired: by the liabilities of said:companv, as described 
under the head of liabilities in. the statement required: by: this act. 
more.than twenty per cent, below the paid-up capital stock re: 
quined by this act, he may direct the officers thereof to. require: 
the:stockholders to pay in: the amount of such deficiency within 
such: a period as he may designate in such requisition; or he. 
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shall communicate the fact to the Attorney General, whose duty 
it shall then become to apply to the District Court, or, if in vaca- 
tion, to one of the judges thereof, for an order requiring said com- 
pany to show cause why their business should not cease, and the 
court, or judges, as the case may be, shall thereupon proceed to 
hear the allegations and proofs of the respective parties ; und 
in ease it shall appear to the satisfaction of said court or judge 
that the assets and funds of said company are not sufficient as 
aforesaid, or that the interests of the public require it, the said 
court or judge shall decree a dissolution of said company and a 
distribution of its effects. The said court or judge shall have 
power to refer the ap lication of the Attorney General to a re- 
feree to inquire into and report upon the facts stated therein. 


Src. 29. Any company receiving the aforesaid requisition 
from the said Auditor shall forthwith call upon its stockholders 
for such amounts as will make its paid-up capital equal to the 
amount filed by this act, or the charter of said company ; and in 
case any stockholder shall refuse or neglect to pay the amount so 
ealled for, after notice, personally given, or by advertisement, 
in such time and manner as said Auditor shall approve, it shall 
be lawful for the said company to require the return of the ori- 
ginal certificate of stock held by such stockholder, and in lieu 
thereof to issue new certificates for such number of shares as the 
said stockholders may be entitled to, in the proportion that the 
ascertained value of the funds of the said company may be found 
to bear to the original capital of the said company, the value of 
such shares for which new certificates shall be issued, to be ascer- 
tained under the direction of the said Auditor, the company pay- 
ing for the fractional part of the shares ; and it shall be lawtul for 
the directors of such company to create new stocks and dispose 
of the same, and to issue new certificates therefor, to an amount 
sufficient to make up the original capital of the company ; and 
in event of any additional losses acruing on new risks, taken upon 
the expiration of the period limited by the said Auditor in the 
aforesaid requisition for the filling up of the deficiency of the cap- 
ital of such company and before said deficiency shall have been 
n up, the directors shall be individually liable to the extent 

hereof. 


Suc. 30. If upon the examination it shall appear to the said 
Auditor that tho assets of any company, chartered upon the plan 
of mutual insurance under this act, are sufficient to justify the 
continuance of such company in business, it shall be his duty to 
proceed in relation to such company in the same manner as is 
herein required in regard to joint stock companies, and the trus- 
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tees or directors of such company are hereby made personally 
liable for any losses which may be sustained upon risks taken 
after the expiration of the time limited by the said Auditor for 
filling up the deficiency in the capital and before such deficiency 
shall be made up ; any transfer of the stock of said company or- 
ganized under this act, made during the pending of any investi- 
gation required above, shall not release the party making the 
transfer from his liability for losses which may have been ac- 
crued previous to such transfer, 


Sec. 31. The Territorial Auditor shall be authorized to ex- 
amine into the condition and affairs of any insurance company, 
as provided for in this act, doing business in this Territory, not 
organized under the laws of this Territory, or case such exam- 
ination to be made by some person or persons appointed by him, 
having no interest in any such insurance company; and whenever 
it shall appear to the satisfaction of said Auditor that the affairs 
of any such company are in an unsound condition he shall revoke 
the certificate granted in behalf of such company, and shall cause 
the notification thereof to be published in some newspaper in 
general circulation, published at the Territorial capital, and city 
or town where the principal office of said company may be in 
this Territory. and the agent or agents of said company are, after 
such notice, required to discontinue the issuing of any new policy 
or the renewal of any previously issued, 


Sec. 39. There shall be paid by every company, association, 
person or persons, agent or agents, to whom this act shall apply, 
the following fees: For filing and examination of the first ap- 
plication of any company and issuing the certificate of license 
thereon, twenty-five dollars. which shall go to the Auditor ; for 
filing such annual statement herein required, five dollars; for 
each certificate of authority, one dollar ; for every copy of paper 
filed, as herein provided, the sum of ten cents per folio, and 
twenty-five cents for certitying the same and affixing the seal of 
office thereto; all of which fees shall be paid to the officer re- 
quired to perform the duties. 


Src. 33. Whenever the existing and future laws of any State 
or Territory of the United States shall require of insurance com- 
panies, incorporated by or Mairie under the laws of this Ter- 
ritory, having agencies in such other State or Territory, or ofthe 
agents thereof, any deposit of securities in such State or Terri- 
tory for the protection of policy holders or otherwise, or any 
payment for taxes, fines, penalties, certificates of authority, li- 
cense fees or otherwise, greater than the amount required for 
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such purposes from similar companies of other States and Terri- 
tories, by the then existing laws of this Territory, then, and in 
every such case all companies of such States or Territories estab- 
lishing, or having heretofore established, an agency or agencies, 
in this Territory, shall be and are hereby required to make the 
same deposit for a like purpose with the Auditor of this Territory, 
and to pay said Auditor for taxes, fines, penalties, certificates of 
authority, license fees, or otherwise, an amount equal to the 
amount of such charges and payments imposed upon or required 
by the laws of such State or Territory, or the companies of this 
Territory or the agents thereof. 


: Sec. 34. It shall be the duty of every insurance company of the 
kind provided for [in] this act, doing business in this Territory, 
organized under the laws of this Territory, or in any other State, 
Territory or country, to publish once annually in two newspa 
pers of general circulation, one of which papers shall be publish- 
ed at the capital of the Territory (and in case of companies or- 
ganized in the Territory, one of which shall be published in the 
county where the principal office is located), a certificate from 
the Territorial Auditor that such company has in all respects com- 
plied with the laws of this Territory relating to insurance. 


. Sec. 35. The necessary: expenditure for any examination 
made, or ordered to be maae, by the Auditor of this Territory, 
under this act, shall be certified by him and paid on his requisi- 
tion by the company, which is the subject of such examination ; 
Provided, that the Territorial Auditor shall have the power, upon 
receiving information that the capital of any company is impaired, 
to call upon such company for a full statement of its condition, 
and in event of refusal or neglect of any company to answer the 
requisition of the Auditor, as aforesaid, he shall proceed to make 
the examination required by this act and to take the necessary 
action to terminate the business of such company in this Terri- 
tory. : 

Sec. 36. It shall be the duty of the Territorial Auditor to 
cause to be prepared and furnished to each of the companies or- 
ganized under the laws of this Territory, and to attorneys or 
agents of companies incorporated by other States or Territories 
and foreign governments, who may apply for the same, printed 
forms of statements required by this act, and he may from time 
to time make such changes in the form of these statements as 
shall be deemed to him best adapted to elicit from the companies 
a true exhibit of their condition in respect to the several points 
hereinbefore enumerated. 
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Suc. 37. Each and every insurance company transacting busi- 
ness in this Territory shall be taxed upon the excess of premiums 
received over losses and ordinary expense incurred within the 
Territory during the year previous to the year of listing in the 
county where the avent conducts the business, properly propor- 
tioned by the company at the same rate that all other personal 
property is taxed, and the agent shall render the list and be per- 
sonally liable for the tax ; and if he refuses to render the list or 
to make affidavit that the same is correct, to the best of his 
knowledge and belief, the amount may be assessed according to 
the best knowledge and discretion of the assessor, and the County 
Board of Equalization may at their discretion add fifty per cent. 
to the amount returned by the assessor. 

Insurance companies shall be subject to no other taxation un- 
der the laws of this Territory except taxes on real estate and the 
fees imposed by section thirty-two of this act. 

SEC. 38. It shall not be lawful for any company organized 
upon the mutual plan, to do business and take risks upon the 
Stock plan; neither for a company organized as a stock company 
to do business upon the plan ofa mutual insurance company. 

SEC. 39. Nothing in this act shall be so construed as to prevent 
any number of persons, not exceeding two hundred, from making 
mutual pledges and giving valid obligations to each other for 
their own insurance from loss by fire or death ; but such associa- 
tions of person shall in no case insure any property not owned 
and specitied by one of their own number ; nor shall the provi- 
sions of this act be applicable to such associations or companies; 
Provided, such associations or companies shall in no case pay any 
salary or compensation to officers, agents or other employes, and 
shall receive no premiums nor make any divisions. 

SEC. 40. All acts and parts of acts in conflict with this act, so 
far as they apply to insurance companies are hereby repealed, and 
this act shall take effect and be in force from and after its passage. 


Approved February 18, 1882. 
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CHAPTER XLVI. 


AN ACT PROVIDING FOR THE PAYMENT OF CERTAIN OFFICERS OF 
THE COUNCIL AND OF THE HOUSE OF REPRESENTATIVES OF 
THE LEGISLATIVE ASSEMBLY OF THE TERRITORY OF NEW 
MEXICO, FOR THE TWENTY-FIFTH SESSION OF THE YEAR 1882. 


Be it enucted by the Legislative Assembly of the Territory of New 
Mexico: d 


SECTION 1. That the following officers appointed by the 
Council and House of Representatives, respectively of the Le- 
gislative Assembly of the Territory of New Mexico, shall be 
paid out of the territorial funds, not otherwise appropriated, to 
wit: One assistant clerk for each house, who shall receive six 
(6) dollars per day, as an entire compensation for their services. 
One copying clerk, for each house respectively, who shall re- 
ceive the sum of six (6) dollars per day as an entire compensa- 
tion for their services. A door-keeper for each house, who shall 
receive the sum of four (4) dollars four for their services. One 
translator for each house who shall receive the sum of seven (7) 
dollars per day, as an entire compensation for their services. 

Sec. 2. That there shall be paid to J. F. Chavez of the Sen- 
ate, and to Juan Santistevan, and to Casimiro Saiz of the House 
of Representatives, the salary and mileage which is now 
allowed by Congress for the pay of members of the Legislature 
of this Territory. One interpreter for each house, who shall 
receive the sum of eight (8) dollars per day as an entire com- 
pensation for their services. 

Sec. 3. That a certificate of service shall be given in favor 
of each one of the above mentioned officers of each House, res- 
pectively, every ten (10) days signed by the President arid Chief 
Clerk of the Council and House of Representatives, respectively. 
And the auditor of public accounts, on the presentation of said 
certifiente, shall issue a territorial warrant in favor of the person 
receiving such certificate, for the sum specified therein, and the 
Territorial treasurer shall pay the same out of any money in the 
Territorial Treasury, not otherwise appropriated. 

Sec. 4. That this act shall be in force from and after its 
passage, and only during the term of the twenty-fifth session of 
the Territory of New Mexico. 

Approved January 31, 1882. 

['Translation. | 

11 
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CHAPTER XLVIII, 


$ 
AN ACT To AMEND AN ACT ENTITLED ‘‘ AN ACT TO PROVIDE FOR 
THE PAYMENT OF CERTAIN OFFICERS OF THE COUNCIL AND | 
THE HOUSE OF REPRESENTATIVES OF THE TERRITORY OF 
NEW MEXICO FOR THE TWENTY-FIFTH SESSION THEREOF FOR 
THE YEAR 1882? APPROVED JANUARY 31, 1882. 


Be it enacted by the Legislative Assembly of the Territory of New 
Mexico: 


Srcrion 1. So much of the said act of which this act is 
amendatory as reads as follows ‘‘a door keeper for each house who 
shall receive the sum of four (4) dollars for his services," is here- 
by amended so as to read as follows, to wit :” a door keeper for 
each house who shall receive the sum of five (5) dollars per day 
for his services.” s 

Seo. 2. This act shall take effect and be in force from and 
after its passage. 

Approved February 18, 1882. 


CHAPTER XLIX. 


AN ACT AUTHORIZING THE EMPLOYMENT OF A CLERK AND A 
TRANSLATOR FOR THE USE OF THE JOINT COMMITTEES ON 
THE REVISION OF THE LAWS. 


CONTENTS. 


SrcTion 1. Authorized to employ clerk and translator. Salary. 
Snc. 9. How paid. 


Be it enacted by the Legislative Assembly of the Territory of New 
Mexico: 


Srorion 1. That the Joint Committee on the Revision of the 
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Laws be authorized and empowered to employ one clerk and 
one translator, whose salary shall not exceed the sum of seven 
dollars per diem, each one. | 

Suc. 9. That the account of said clerk and translator, signed 
by the secretary of the council shall be presented every ten days 
to the Auditor of Publie Accounts, and he shall draw his warrant 
on the Territorial Treasurer in favor of said clerk and translator 
for the sum of such account, which shall be paid out of any funds 
of the Territorial Treasury, not otherwise appropriated. 

Smc. 8. That this act shall be in effect and force from and after 
its passage. 

Approved February 4, 1882. 


CHAPTER L. 


AN ACT TO PROVIDE FOR THE EXPENSES OF THE JOINT COMMIT- 


TEE ON RAILROADS AND THE SERVICES OF THE CLERK 
THEREOF. 


Bettenacted by the Legislative Assembly of the Territory of New 


Mexico: 


Srorrow 1. The Auditor of the Territory of New Mexico is 
hereby required to draw his warrant on the Treasurer of the Ter- 
ritory of New Mexico, for the services of the clerk of the joint 
committee on railroads at the rate of seven dollars per day for 
each and every day actually employed, and for fifty-three dollars 
and seventy-five cents in favor of W. H. McKee for services ren- 
dered, and for the bill of the Santa Fe Democrat atthe same rate 
which is now paid to the public printer. 

Src. 9. This act shall take effect and bein force immediately 
from and after its passage. 


Approved March 2, 1882. 
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CHAPTER LI. 


AN ACT PROVIDING FOR THE TIME FORTHE COMMENCEMENT OF 
THE SESSIONS OF THE LEGISLATIVE ASSEMBLY OF 'THE TERRI- 
TORY OF NEW ‘MEXICO. i oe 


CONTENTS. 


SECTION. 1. Sessions shall commence on first Monday in January, 1888. 
Sro.' 2. And convene biennally thereafter. - 


Be it enacted by the Legislative Assembly of the Territory of New 
Mexico: 


Section 1. The sessions of the Legislative Assembly of the 
Territory of New Mexico, instead of as now provided by law, 
shall commence on the first Monday of January A. D., one thou- 
sand eight hundred and eighty-three, and continue the same 
number of days as now provided by the laws of Congress of the 
United States. 

Sec. 9. That the sessions of the Legislative Assembly of the 
Territory of New M=xico, subsequent to that which should con- 
vene on the first Monday of January, A. D., one thousand eight 
hundred and eighty-three, shalk in future assemble on the first 
Monday of January of each two years respectively thereafter. 

Sec. 8. All acts and parts of acts in conflict with this act, 
are hereby repealed, and this act shall take effect and remain in 
force from and after its passage. 

Approved February 25, 1882. 


[Translation. | 
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CHAPTER LII. 


AW AC? REGULATING THE TERRITORIAL LIBRARY. 


CONTENTS. 


Sitron i. Librarian appointed biennially. " 

Suc. 2. Library shall be kept at the capital, and shall be convenient of access. 

‘Suc. 8. Librarian's bond. 

Spo. 4. Librarian shall have custody of all books and property. 

SEQ. 5. Office hours. 

SEC. 6. Salary of Librarian. 

Sic. 7. Books for use of Governor, Legislature and Courts may be taken out for 
ten days, upon giving receipt. 

‘Suc. 8. No books or property shall be : emoved from the seat of government. 

Sec. 9. Loaning of books, except as provided, prohibited under penalty. 

Suc. 10. Persons removing books and not authorized, subject to penalty. 

Sxc. 11. Librarian shall prepare alphabetical catalogue. 

Sros. 12-18. Books to be labelled. 

Sxc. 14. Of books defaced, destroyed or lost, Librarian shall prosecute. 

SEC. 15. nose Secretary and Librarian shall constitute a commission to make 
rules, ete. : 

SEC. 16. T'he Librarian shall makereport to the Governor. 

Src. 17. The commission determine what books may be taken from the Library. 

‘Src. 18. Fine and penalties inure tothe Library fund. 

So. 19. Fifty dollars appropriated for ordinary expenses. 


‘Sxc. 20. Three hundred dollars appropriated for fixtures to be expended under 
library commission. 


Sic. 21. This aet to be posted conspicuously in the Library. 


Be tt enacted by the Legislative Assembly of the Territory of New 
Mexico; 


_Scrton 1. That the Territorial Library shall be in the care 
‘and custody of a librarian appointed by the Governor, by and 
With the advice and consent of the Legislative Council, who shall 
‘hold his office for two years and until his successor is appointed 
‘and qualified, 

Sec. 2. The Library shall be kept by him in the room pro- 
vided for that purpose in the capitol, at the seat of government, 
atid the Librarian shall provide for the safe keeping therein, all 
things belunging or appertaining thereto, and provide bein 
for the arrangement thereof, in such manner as to be easy an 
convenient of access. 

Sec. 8. The Librarian shall give bond to the Territory in the 
sti of two thousand dollars, with one or more sufficient suretiés 
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for the faithful performance of his duties, for the preservation 
and safe delivery of all property committed to his care, to his suc- 
cessors, or to the Governor, and for the faithful paying over all 
moneys that may come into his hands from fines, forfeitures or 
otherwise, which bond is to be approved by the Governor and 
filed in the office of the Secretary of the Territory. 

SEC. 4. The Librarian shall have the custody and charge of 
all books, archives, maps, charts, engravings, and all other things 
properly belonging to the library, or directed to be deposited 
therein. j 

SEC. 5. The library shall be kept open during the session of 
the Legislature, and of the Supreme and District Courts, at the 
seat of Government from eight to twelve o'clock in the forenoon 
and from two to five o'clock in the afternoon of each day, Sun- 
days excepted, and at other times from nine to twelve o'clock in 
the forenoon and from one to four o'elock in the afternoon of each 
day, Sunday's excepted. 

Sec. 6. The compensation of the Librarian shall be an annual 
salary of six hundred dollars payable quarterly out of any moneys 
of the Territorial Treasury not otherwise appropriated. 

Sec. 7. No person shall be permitted to remove from the li- 
brary any books or other property belonging thereto, except the 
Governor, the judges of the Supreme and District Courts, the 
United States District Attorney, the Attorney General, the mem- 
bers and officers of the l:gislature during the session thereof and 
attorneys of the Supreme and District Courts during term time; 
but no one of said persons shall be allowed to take such books 
or property from the library without executing a receipt therefor, 
nor keep the same more than ten days at any one time. 

Sec, 8. No books or other property shall be removed from the 
seat, of government, and no person shall be entitled to have more 
than two books from the library at the same time : Provided, that 
during the terms of the Supreme and District Courts of the Ter- 
ritory, the judges and attorneys may be permitted to take and 
use any number of books needed on the trial of causes ; Provided, 
said books shall not be taken from the seat of government, and 
shall be returned according to law. 


Sec. 9. Ifthe Librarian shall permit or allow any person not 
authorized by this act, to remove a book or other property from 
the library, he shall be liable to pay a fine of ten dollars for every 
book or other article so taken, and it shall be the duty of the 
Governor to direct the strict enforcement of this penalty. 


Src. 10. Any person not authorized by this actsoto do, who 
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ghall take from the library a book or other property belonging 
thereto, either with or without the consent of the librarian, sha 
forfeit three times the value of such book or property, to be re- 
covered by the librarian in the name and for the use of the Ter- 
ritory, before any court of competent jurisdiction ; Provided, 
that_in case of felonious taking the party or parties guilty shall 
be punished in manner now provided by law. 


SEC. 11. It shall be the duty of the librarian to prepare an al- 
habetical catalogue of the library, with the number of books as 
escribed in the succeeding section and report the same to the 

legislature. 

Soc. 12. Itshall be the duty of the librarian, before the next 
session of the legislature, to cause each book in the library to be 
labelled wilh a printed label, to be pasted on the outside of the 
cover, with the words ** Territorial Library, New Mexico,” with 
the number of the volume in the catalogue of said library in- 
scribed on said label, and also to stamp the same words at the 
bottom of the twenty-fifth page of each volume. 


SEC. 13. All books that may be hereafter added to the library, 
shall be Jabelled and stamped in the same manner and entered in 
the catalogue immediately on their receipt, and before they can 
be taken therefrom. ; «E 


SEC. 14. Any person mjurmg, defacing, destroying or los- 
ing a book or other property belonging to the. library, shall for- 
feit twice the value thereof, to be sued for and recovered as pro- 
vided for in the tenth section of this act; or if it shall be one 
volume of a set, he shall forfeit the full amount of the value of 
the set, and it shall be the duty of the librarian to prosecute such 
person upon such loss or injury coming to his knowledge: Pro- 
vided, That if such person shall within a reasonable time replace 
the book or other article, so injured or lost. he shall not be liable 
to fine or prosecution under this section. 


SEC. 15. The Governor, Secretary of the Territory and libra- 
rian shall adoptsuch further regulations consistent with the provi- 
sions of this act, as they see fit for the preservation and manage- 
ment of the library, and may prescribe forfeitures for the breach 
of such regulations, which regulations and forfeitures being 
posted one week in the library room, shall have the force aud 
effect of law, and such forfeitures may be recovered by the libra- 
rian in the name of the Teriitory before any court having juris- 
diction thereof. 


Sec. 16. The librarian shall report to the Governor whenever 
called on a list of books and other property missing from the 
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library and the amount of fines and forfeitures imposed and col- 
lected, and the amount uncollected, œ list of aecessions to the 
library since the last report, and all other information in relation 
ta the library that he thay call for. He shall also make a fall 
and specific report to the legislature on the first of its session. 


Sec. 17, The Governor, Secretary of the Territory, and libra 
rian may determine what books and articles may be taker ffor 
the library, and what shall remain in the library for reference. 

Swe, 18. All fines and forfeitures shall be for the use of the 
library, and shall be expended according to the directions of thie 
Governor, Secretary of the Territory and the librarian. 

Sec. 19. Fifty dollars per annum are appropriated out of any 
Territorial funds not otherwise appropriated, to meet the ordin- 
ary expenses of the office of said librarian and custodian of ar 
chives which sum he may receive in advance each year. 

SEC. 20. Three hundred dollars are appropiated out of any 
Territorial funds not otherwise disposed of, to furnish the library 
room with glass front cases, for the preservation of the most 
valuable works therein contained, and for the purchase of suit- 
able furniture for the office of the librarian, which sum shall be 
expended under direction of the Governor, Secretary of the Ter- 
ritory and librarian. 

SEC. 21. This act shall be posted in conspicuous places in the 
library. 

SEC. 22. All acts and parts of acts inconsistent herewith are 
hereby repealed. 

_ SEC. 28. This act to take effect and be in force from and after 
its. passage. | 

Approved March 1, 1882. 


CHAPTER LIII. 


AN ACT TO PROVIDE FOR THE PRESERVATION, ARRANGEMENT 
" AND BINDING OF CERTAIN ARCHIVES. 


CONTENTS. 


SECTION 1. Librarian directed to arrange archives suitable for convenience and 
preservation. 
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Sec. 2. Appropiates four hundred dollars to defray expense. 


Bee es by the Legislative Assembly of the Territory of New 
eiwiċo : 


Section 1. That the Territorial Librarian be, and he is heres 
by directed to properly arrange, either chronologically or by 
subjects the manuseript archives of the Territory of New Mex- 
ico, now in his possession, and have the same bound in suitable 
volumes for preservation. 

Sec. 2. That the sum of four hundred dollars, or so much 
thereof as may be necessary, is hereby appropriated out of any 
money in the treasury not otherwise appropriated, to defray the 
expense thereof; the same to be paid by the Territorial Auditor’s 
warrant upon the Teritorial Treasurer upon the certificate of said. 
librarian that such arrangement and binding of said archives have, 
been properly done, and that the bill therefor is reasonable and 
just. 

_Sec. 3. This act shall be in force and effect from and after. 
its passage. 

Approved March 1, 1882. 


CHAPTER LIV. 


AN ACT TO PROVIDE FOR THE PURCHASE AND DISTRIBUTION OF 
BOOKS FOR THE TERRITORIAL LIBRARY. 


CONTENTS 


Skcrton. 1. Librarian directed to purchase three hundred volumes Vol. 1, 
Supreme court reports. 

Suc. 9. Distribution. Reservation. 2 

Sxc. 3. Pay for reports. 

Stic. 4. Reports distributed to'l'erritorial and county officers shall be aud remain 
the property of the Territory, to be delivered to successors in office. 


Be dt enacted by the Legislative Assembly of the Territory of 
New Mexico. 


SxerroN 1. That the Territorial Librarian be, and he is here- 
by directed to purchase of the publishers thereof, three hundred’ 
12 
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copies of volume one, Supreme Court Reports of the Territory 
of New Mexico edited by C. H. Gildersleeve, Esq., at a price not 
to exceed three dollars and twenty-five cents per copy, to be 
bound in sheep, and delivered as hereinafter specified, free of 
freight, mail, or express charges. | 


SEC. 2. The publishers thereof shall transmit one copy of said 
volume of Supreme Court Reports to each of the following par- 
ties, to wit: The Attorney General of the United States at Wash- 
ington, D. C., the librarian of each state-and territory, each of 
the Judges of the United States Supreme Court; also one copy to 
each of the following parties in the Territory of New Mexico; 
the United States Attorney, the Attorney General, each District 
and County Attorney, orif there be no county attorneys, to each 
of the chairman of the Board of County Commissioners of each 
county, each Probate Judge; the remaining copies to be for- 
warded to the Territorial Librarian at Santa Fé, New Mexico, to 
be by him deposited in the Territorial Library, for the use of 
the Legislacure when in session and for the purpose of supplying 
the above mentioned officers of new counties which may be or- 
ganized from time to time; provided, that the territorial librarian 
shall, at his discretion, use not more than fifty copies of said 
Supreme Court Reports, for the purpose of exchanging with 
other public libraries, or publishers of other states or territories. 

SEC. 3. Upon the receipt of said books, and a certificate that 
the distribution as provided for in section 2 of this act has been 
actually made by the publishers of said volume of Supreme 
Court Reports, the Territorial Librarian shall certify to the cor- 
rectness of the bill therefor, and file said bill with the Territorial 
Auditor; and said Auditor shall forthwith draw his warrant 
upon the Territorial Treasurer, in favor of said publishers for 
the amount of suid bill. The Territorial Treasurer shall pay 
said warrant out of any money in his hands not otherwise appro- 
priated. | 


Sec. 4. The copies of said Supreme Court Reports distri- 
buted to Territorial and County officers of New Mexico, shall be 
and remain the property of the Territory, and shall be delivered 
‘by the several officers receiving the same to their successors in 
office. Any officer failing or refusing to so deliver such volume 
to his successor, as in this section provided, shall be liable to 
damages in the sum of ten dollars, together with all costs, to be 
recovered by suit, brought by the County or District Attorney, 
forthe benefit of the Territory, in any court of competent juris- 
diction. 
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Sec. 5. This act shall be in force and effect from and after its 
passage. 
Approved February 20, 1882. 


CHAPTER LV. 


AN ACT ro PROTECT THE PUBLIO HEALTH AND REGULATE THE 
PRACTICE OF MEDICINE IN THE TERRITORY OF NEW MEX- 
ICO. ' 


CONTENTS. 


SECTION 1. Board of medical examiners established. Qualification of members. 

SEC. 2. The governor shall appoint every two years. 

SEC. 3. Organization, powers and duties. Places of meeting. 

Sec. 4. Ofgeuuineness of diplomas. Issuing of certificates. Fees. 

SEC. 5. Of examinations and certificates where person is not a licentiate. 

Src. 6-7. Record of certificate. . 

SEC. 8. Fee for examination. 

Sec. 9. Subjects upon which examination shall be made. 

Src. 10. Board may refuse or revoke certificates for dishonorable conduct. 

Szc. 11. Who shall be regarded as practising medicine. 

Sxc. 12. Failures to comply with thisact. Frauds. Exceptions in favor of phys- — 
icians of ten years practice in the Territory. 

Src. 18. Standard defined. 

SEC. 14. Majority of board a quorum. 

SEC. 15. Law officers duty to prosecute. 


Sxc. 16. Persons practising in violation of law and charging therefor, subject to 
prosecution and fine. 


Be ét enacted by the Legislative Assembly of the Territory of New 
Mexico: i 

SECTION 1. Thata Territorial board of medical examiners is 
hereby established, which shall be composed of seven practising 
physicians of known’ ability and integrity ; who are graduates of 
some medical school, college or university, duly established un- 
der and by virtne of the laws of the country in which such med- 
ical school, college or university is situated; giving each of the 
three schools or systems of medicine the following representa- 
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tion, to wit: The Allopathic School, or system of medicine, four 
members; The Homeopathic School, or system, tow [two] mem- 
bers ; The Eclectic School, or system of medicine, one member. 
SEC. 2. The Governor shall, as soon as practicable after the 
passage of this act, appoint a territorial board of medical exam- 
iners, as provided for in the preceding section, who shall hold 
their offices for two years from and after their appointment ; and 
until their successors shall have been appointed and qualified. 
Thereafter the Governor sballappoint every two years, a like 
board as herebefore described ; and he shall also fill all vacancies 
that may occur as soon as practicable after having been notified 
of the existence of such vacancy by the secretary of the board ; 
Provided, that in making bi-annual appointments or filling 
vacancies, the representation of the medical schools shall not be 
changed from the original basis, as in section 1 of this act. The 
board of examiners so appointed shall go before a county judge 
and make oath that they are regular graduates or licentiates, 
and thatthey will faithfully perform the duties of their offices. 


Sec. 3. The territorial board of examiners shall organize 
within three months after the passage of this act. They shall 
procure a seal, and shall receive through their secretary, applica- 
tions for certificates and examinations. The president of such 
board shall have authority to administer oaths, and the board 
take testimony in all matters relating to their duties. They. 
shall issue certificates to all who furnish satisfactory proof of 
having received diplomas or licenses from legally chartered 
medical institutions in good standing; they shall prepare two 
forms of certificates, one for persons in possession of diplomas 
o? licenses, the other for candidates examined by the board. In 
selecting places to hold their meetings, they shall, as far as rea- 
sonable, accommodate applicants residing in different sections of 
the Territory, and due notice shall be published of all their meet- 
ings. Certificates shall be signed by all the members of the 
board granting them by the president of the board, upon a re- 
commendation of a majority thereof. 

Src. 4. Said territorial board of examiners shall examine 
diplomas as to their genuineness, and if the diplomas shall be 
found genuine, as represented, the secretary of the board of ex- 
aminers shall receive a fee of five (5) dollars from each graduate 
or licentiate, and no further charge shall be made to the ap- 
plicant ; but if it be found to be fraudulent, or not lawfully: 
owned by the possessor, the board shall be entitled to PE 
and collect twenty dollars of the applicant presenting such di- 
ploma; the verification of the diploma shall consist in the aff- 
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davit of the holder and applicant that he is the lawful possessor 
of the same, and that he is the person therein named. Such af- 
fidavit may be taken before any person authorized to administer 
oaths, and the same shall be attested under the hand »nd official 
seal of said officer, if he has a seal. Graduates may present 
their diplomas and affidavits as provided in this act, by letter or 
by proxy, and the board of éxaminers shall issue its certificate 
the same as though the owner of the diploma were present. 


SEC. 5.. All examinations of persons not graduates, or licen- 
tiates, shall be made directly by the board, and the certificates 
given by a majority of the board shall authorize the possessor 
to practice medicine and surgery in the Territory of New Mex- 
ico. 

SEC. 6. Every person holding a certificate from a board of 
examiners shall have it recorded in the county clerk’s office in 
every county in which hé practices, or attempts to practice med. 
icine or surgery, in a book kept by the clerk for that purpose, 
which shall be known as the certificate book of physicians and 
surgeons. 


Sec. 7. When the certificate is filed by the clerk, he shall 
record the same and attach his certiticate thereto, which shall 
show the date of filing and recording, and the number of the 
book and page of the record, and shall keep an alphabetical in- 
dex of the names of all physicians so filing their certificates, 
and he shall be allowed the same fees as now allowed for similar 
Services. 


Src. 8. Candidates for examination shall pay a fee in ad- 
vance of ten dollars to the secretary. 

Seo. 9. All examinations of persons not graduates shall be 
made directly by the territorial board of examiners. Examina- 
tions may be made in whole or in part, in writing, and the sub- 
jects of examinations shall be as follows, to wit: Anatomy, 
physiology, chemistry, pathology, surgery, obstetrics, and prac- 
tice of medicine, (exclusive of materia medica and therapeutics.) 

Src. 10. The termtorial board of examiners may refuse cer- 
tificates to individuals guilty of unprofessional or -dishonorable 
conduct, and they may revoke certificates for like causes. 

Sec. 11. Any person shall be regarded as practicing medicine 
within the meaning ‘of this act who shall profess publicly to be 
a physician and to prescribe for the sick, or who shall append to 
his name the letters “M. D.” But nothing in this act shall be 
construed to prohibit students from prescribing under the super- 
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vision of preceptors, or to prevent women from practicing mid- 
wifery, or to prohibit gratuitous services in cases of emergency. 
And this act shall not apply to commissioned surgeons or acting 
surgeons of the United States army and navy. 

Src. 12. Any person practicing medicine or surgery in this 
Territory without complying with the provisions of this act, 
shall be punished by a fine of not less than fifty (0) dollars nor 
more than five hundred (500) dollars, for each and every offense; 
and any person filing, or attempting to file as his own, the di- 
ploma or certificate of another, or a forged affidavit of identifi- 
cation, shall be guilty of a felony, and upon conviction shall be 
subject to such fine and imprisonment as are made and provided 
by the Statutes of this Territory for the crime of forgery, but 
the penalties shall not be enforced until on and after the thirtieth 
day of June, eighteen hundred and eighty-two. — Provided, That 
the provisions of this act shall not apply to those who have been 
practicing medicine ten years within this Territory. 

Sro. 13. The Code of Ethics of the United States Medical 
Association shall be the standard and rule of decision concerning 
professional conduet of members of the medical profession for 
the purposes of this act. 

Src. 14. A majority of the members of the medical board 
created by this act, when qualified according to the provisions 
of this act, are authorized and empowered to exercise all the 
powers and perform all the duties authorized and required of 
such board by the provisions of this act. 

Sro. 15. It shall be the duty of the Attorney General and 
district attorneys to prosecute any and all persons who shall be 
guilty of violating any of its provisions. 

Sec. 16. Any person who shall unlawfully collect or receive, 
any fee or compensation for services as physicians or surgeon in 
violation of the provisions of this acf, shall be liable to the party 
from whom the same shall be collected or received in double the 
amount thereof, to be collected by an action in debt. 

Guo. 17. This act shall take effect and be in force from and 
after the date of its passage and approval. 

Approved March 2, 1882. 
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CHAPTER LVI. 


AN ACT IN RELATION TO LODE CLAIMS. 


CONTENTS. 


. SkorroN 1. Lawful customs and usages govern in mining claims. 

Src. 9. Staking a claim upon that of another delared a misdemeanor. Penalty, 

'Sxc. 3. An person having a claim staked upon that of another shall removesuch 
stakes. b 


Src. 4. Verified statements of assessment work shall be filed. Failure to do so 
works abandonment. 


Be it enacted by the Legislative Assembly of the Territory of New 
Mexico: 


Szorron 1. Hereafter, in actionsrespecting mining claims proof 
must be admitted of the customs, usages or regulations establish- 
ed and in force in the mining district embracing such claims, 
and such customs, usages or regulations, when not in conflict with 
the laws of this Territory or the United States must govern the 
decision of the action. 


Sec. 9. Any person or'persons claiming or staking upon the 
surface ground of the mining claim of another who has complied 
with all laws, regulations and customs shall be guilty of a misde- 
meanor, and upon conviction thereof shall be fined in any sum 
not less than ten nor more than one hundred dollars or imprison- 
ment in the county jail for not less than ten nor more than nine- 
ty days, or both at the discretion of the court. 


Src. 83. Any person or persons who now have their stakes, 
monuments or notices upon the surface ground of any mining 
claim belonging to others shall within sixty days from the pas- 
sage of this act remove such stakes, monuments or notices from 
the surface ground of such mining claim, and upon failure to do 
so shall be subject to the penalties set forth in section two of this 
act. l 

Sec. 4. Within sixty days after the period fixed by the United 
States laws for doing the annual assessment upon mining claims, 
all persons owning or representing any mining claim or claims 
shall file with the county and district recorder an affidavit stat- 
ing that the full amount has been expended as required by law. 
Such affidavit shall be signed by at least two parties disinterested 
in such claim or claims. Failure to file such affidavit as herein re- 
quired shall be considered prima facie evidence of abandonment of 
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such claim or claims; and, provéded, that the fee of each recorder 
shall not exceed fifty cents for each certifiedrecord. 


All laws and parts of laws in conflict with this act are here- 


by repealed. . 
This act shall be in full force and effect from and after the 


first day of April A. D. 1882. 
Approved March 1, 1882. 


CHAPTER LVII. 


AN ACT FOR THE PROTECTION OF COAL MINES AND COAL MINERS, 


—— — = 


CONTENTS. 


SECTIONS 1-2. Map of coal mines shall be kept at the office of owner. 

Src. 2. Two outlets for egress shall be provided. 

Secos. 45. Of ventilation. 

SEC. 6. Hoisting apparatus shall be kept in order. 

SEC. i. Word "owner" shall apply to “lessee”. 

SEC. 8. Injuries originating in failure to comply with law make owners liablo in 
damages. 

Sec. 9. Wilful neglect to comply with law, penalties. 

SEC. 10. Steam boilers must be inspected. 


Be it enacted by the Legislative Assembly of the Territory of New 
Mexico. 


Section 1. The owner or agent of every coal mine shall make 
or cause to be made an accurate map or plan of the workings of 
such coal mine or mines, on a scale of one hundred feet to the 


inch. B 

SEC. 9. A true copy of which map or plan shall be kept at 
the office of the owner or owners of the mine open to the in- 
spection of all persons, and one copy of such map or plan shall 
be kept at the mines by the agent or other persons in charge of 
the mines, open to the inspection of the workmen. 


Seo. 8. The owner or owners or agents of every coal mine 
shall provide at least two shafts, slopes or outlets separated by 
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natural strata of one hundred and fifty feet in breadth, by which 
shafts, slopes or outlets distinct means of ingress and egress are 
always available to the persons employed in the coal mine: Pro- 
vided, that if a new tunnel. slope, or shaft will: be required for 
the additional opening, work shall commence within ninety days 
after the passage of this act, and continue with reasonable dis- 
pateh until such means of ingress and egress are completed. 


: Sec. 4. The owners or agents of every coal mine shall pro- 
vide and establish for every such coal mine an adequate amount 
of ventilation of not less than fifty-five cubic feet per second of 
pure air, or thirty-three hundred feet per minute for every fifty 
men working in such coal mine, and as much more as the cir- 
cumstances require, which shall be circulated through the face 
of every working place throughout the entire mine, to dilute and 
render harmless and expel therefrom the noxious, poisonous 
gases, to such an extent that the entire mine shall be in a fit 
state for men to work therein, and be free from danger to the 
health and lives of the men by reason of said noxious and poison- 
ous gases, and all workings shall be kept clear of standing 
gas. 

- Sec. 5. To secure such ventilation in every such coal mine, 
the owner or agent in charge shall employ a competent and prac- 
tical inside overseer, who shall keep a careful watch over the 
ventilating apparatus, over the ‘air ways, traveling ways, the 
pumps and tanks, the timbering, tosee as the miners advance in 
their excavations that all loose coa, slate or rock overhead is care. 
fully secured against falling, and to provide for the health and 
safety of the men employed therein; over the arrangements for 
signaling from top to bottom, and from bottom to top of the 
shaft or stope, and all things appertaining to the safety of the men 
employed in such mine. He or his assistants shall [examine] 
carefully the workings of all mines generating explosive gases 
every morning, and at all other times when necessary before the 
miners enter, and shall ascertain that the mine is free from dan- 
ger, and the workmen shall not enter the mine until such exam- 
ination has been made and reported and the cause of danger, if 
any, be removed. 

Sxc. 6. The overseer shall see that the hoisting machinery is 
kept constantly in repair, and ready for use to hoist tho work- 
men out of the mine. 

SEC. 7. That the word “owner” as used in this act shall apply 
to lessee as well. 

‘Sec. 8. For every injury to person or property occasioned by 
13 
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any violation of this act, or any wilful failure to comply with its 
provisions, a right of action shall accrue to the. party injured for 
any direct damages he or she may have sustained thereby before: 
any court of competent jurisdiction. 

Sec. 9. For any willful failure or negligence on the part of the 
overseer of any coal mine, he shall be liable to conviction of a mis- 
demeanor and punished according to law; Provided, that if such 
willful failure or negligence is the cause of the death of any per- 
son the overseer, upon conviction shall be deemed guilty of man- 
slaughter. 

Src. 10. All boilers used for generating steam in and about 
the mine shall be kept in good order, and the owner or agent in 
charge of such mine shall have them inspected by some compe- 
tent boiler maker as often as once in every three months. 

Sec. 11. This act shall not apply to the opening of new coal 
mines. | 

Sec. 12. This act shall take effect and be in force ninety days 
from and after its passage. - 

Approved March 1, 1882. 


CHAPTER LVII. 


AN ACT TO PROVIDE FOR THE PRINTING OF THE REPORTS OFTHE 
TERRITORIAL TREASURER AND AUDITOR. 


CONTENTS. 


SucTIoN 1. 500 copies each ordered printed. 
Sec. 2. How paid for. 


Be it enacted by the Legislative Assembly of the Territory of New 
Mexico : 


Section 1. That five hundred copies each, of the reports of 
the Auditor and Treasurer of the Territory accompanying the 
Governor’s message be printed, two hundred in Spanish and two 
hundred in English, for the use and information of the Legislative 
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Assembly, under the direction of the President of the Council 
and Speaker of the House. i 

Src. 9. That the Territorial Auditor shall issue his warrants 
for the payment of the expenses of such printing, upon the pre- 
sentation of a bill for the same certified and approved by the 
President of the Council and Speaker of the House; and the sum 
necessary to pay the same is hereby appropriated out of any 
moneys in the Territorial Treasury not otherwise appropriated. 

Src. 8. This act shall take effect and be in force from and 
after its passage. 


Approved February 4, 1882. 


CHAPTER LIX. 


AN ACT IN RELATION TO RAILROAD COMPANIES, 


CONTENTS. 


Secrion 1. Contracts between railroads abridging franchises or powers in đe- 
rogation of publie necessity or competition, void, as against publie policy. 
Sec. 9. Discrimination in rates unlawful. 
Sec. 8. Railroads shall receive from each other all freights and passengers affer- 
. ed. : 
Sec. 4. At railroad crossings either shall have the right to connect tracks. 


Src. 5. Railroads having depots within three miles shall build and maintain track 
connection. 


Sxc. 6. Railroads of same guage thus connecting shall receive and transport with- 
out transhipment. 


Sxc. 7. Railroads built within three miles of an established town shall build 


pod maintain their road and a depot within a quarter of ainile, of said 
own. 


Sec. 8. Depots must be erected upon petition if not more thah ten miles from 
another depot. 


Sxc. 9. Violations of the preceding provisions subject to dameges and penalty. 
Duty of Attorney Generul. on i á E s 


Be it enacted by the Legistative Assembly of the Territory of New 
Mexico: 


SEOTION 1. All contracts heretofore made, or which shall 
hereafter be made between railroad companies, or between any 
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parties whatever, restricting or abridging or purporting or in- 
tending to restrict or abridge the right, privilege, franchise or 
power of any railroad company or companies to build or operate 
its or their road or roads, or any part thereof within this Ter- 
ritory. or any part thereof in any direction or directions, or to 
any part thereof within this Territory, or any part thereof in any 
direction or directions or to any extent whatever; or to make 
any railroad connections or to co-operate with any corporation or 
person in any railroad or other business, or to promote the con- 
struction or operation of any railroad, or to establish any parallel 
or competing line or branch, or to establish or promote any com- 
petitions [competitive] business, or to deal with any railroad cor- 
poration or other corporation, firm or individual, or to waive 
any corporate duty, object or franchise, being contrary to public 
policy, are hereby declared to be null, void, and inoperative in 
this Territory; and no suit, action or proceeding in law or equity 
shall be brought or maintained in any court to enforce any such 
contract, or to recover damages for any breach or non-perform- 
ance thereof. 

Sec. 2. No railroad company shall charge any person, com- 
pany or corporation for the transportation of any property a 
sg sum than it shall at the same time charge, and collect 
rom any other person company or corporation for a like service 
from same place. and upon like conditions, and all concessions 
of rates, drawbacks and contracts for special rates founded upon 
the demands of commerce and transportation shall be open to all 
persons, companies, and corporations alike. 

Sec. 3. Every railroad corporation shall receive all freights, 
and passengers offered by coming to or going from the cars or 
road of any other railroad corporation, and shall transport the 
same on the same terms, freights, rates, fares, and charges per 
mile, as it shall establish on its own line for its own business. 

Seo. 4. When the track of any railroad company crosses, or 
shall cross the track of the same gauge of any other railroad 
company, either company shall have the right to connect the 
tracks of the two railroads so crossing so as to admit of the pas- 
sage of cars from the one road to the other with facility aud 
avoid the necessity of changing cars or trans-shipping. 


Sec. 5. Whenever two or more roads having the same gauge 
shall establish depots within three miles of each other said rail- 
roads shall connect their tracks so as to admit of the passage of 
cars from the one railroad to the other with facility, and avoid 
the nacessity of changing cars or trans-shipping, and shall be re- 
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quired to` make connection at each of such depots without any 
extra charge. The expenses of said connection to be borne by 
the railroad company last constructing their road. 


Sec. 6. When the tracks of any two such railroad companies 
connect, or shall connect, asaforesaid, it shall hethe duty of either 
company, when required, to transport over its road to their des- 
tination on its road, any freights offered in the cars in which the 
same may be so offered at its local rates per mile, as set forth in 
the said company's freight tariff or established by its practice, for 
the distance most neurly corresponding. and to return the cars 
with or without freight, as the case may be, without unnecessary 
delay: Provided, that nothing in this section shall be so con- 
strued as to require any railroad company to move upon its road 
any cars which do not conform in breadth of gauge, und in other 
substantial respects to its own cars, nor any that are not substan- 
tially built and in good-repair. 

SEC. T. Whenever, any railroad company shall construct. its 
line to within three miles of any county seat or an established 
town containing two thousand or more inhabitants, such railroad 
company or corporation shall be compelled to build its main line 
or a branch thereof to within one-fourth of a mile of the known 
limits of such town or ccunty seat, and shall construct at such 
town or county seat the usual platform and depot for the accom- 
modation of freight and passengers; and when a branch line shall 
be constructed as herein provided, shall run trains thereon mak- 
ing close connectious with trains on the main line. 


Sec. 8. Whenever a petition signed by at least one hundred 
citizens and tax-payers, being within ten miles of any fixed point 
on the line of any railroad, shall be presented to any known of- 
ficer or agent of such railro:d, asking that sufficient accomoda- 
tions at the point named in such petition for receiving and de- 
livery of passengers and freights as the publie necessity may de- 
mand, and, provided, that all trains shall be required to stop and 
take on or put off all freight and passengers for that point or 
station; provided, that this section shall not require such stop- 
ping place to be within a shorter distance than ten miles of any 
other fixed station, or depot on such line. 


SEO. 9. Each and every violation of the foregoing provisions 
of this act by any corporation operating or transacting business 
in this Territory, whether incorporated under the laws thereof or 
under the laws of any other territory, state, or nation, shall ren- 
der the corporation so offending liable to the party or parties 
aggrieved in treble damages, which shall be finally computed as 
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follows: that is to say, the jury, or in equity cases the court, shall 
in the first instance determine the amount of compensatory and 
exemplary damages, according to the proofs, and thereafter in 
the entry and docketing of the judgment or decree the clerk of 
the proper court shall insert as the damages recovered treble t he 
amount so determined by the jury or court, and each, and all of 
the foregoing provisions shall also be enforceable specially in 
equity by the Territory or by any party or parties aggrieved. 
And, provided further, that for each and every violation of the 
foregoing provisions, or of any thereof, the corporation so offend- 
ing shall be also liableto a penalty offive hundred dollars, recov- 
erablein thename of the Territory in an action of debt to be pros- 
ecuted by the Attorney General or the District Attorney of the 
District, or on their refusal to act by an attorney, on relation of 
any person aggrieved in such case, appointed by any Judge of 
the Supreme Court; and one half of the penalty recovered in such 
action shall be paid to the informer under an order of the court 
having jurisdiction of the action, and the other half thereof shall 
be paid into the Territorial Treasury. 

Sec. 10. This act shall take effect immediately from and 
after its passage. 


Approved February 11, 1882. 


CHAPTER LX. 


AN ACT TO REGULATE THE RATE OF PASSENGER FARES ON RATE- 
ROADS IN NEW MEXICO. 
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CONTENTS. 


Section 1. Limits charges for passenger fares on railroads, except when re- 
` gulated by act of Congress. 


Sec. 2. Violations of above provisions works liability to penalty. — 
Be it enacted by the Legislative Assembly of the Territory of New 
Mevéco: . l l l 
Section 1. No railroad doing business in this Territory shall 


charge more than six cents per mile for the transportation of any 
passenger with ordinary baggage not exceeding one hundred 
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pounds, and not more than three cents per mile for children be- 
tween the ages of six and twelve years; and when children under 
the age of six years are traveling with their parents, guardian, 
or person in charge, the compensation of six cents per mile paid 
by the parent, guardian, or person in charge shall be taken as 
full compensation for said parent, guardian or. person in charge, 
and children under the age of six years. Provided, that this act 
‘is not intended to ap»ly to any railroad company chartered by 
the Congress of the United States whose charter authorizes the 
fares, tolls, and charges for the transportation of persons and 
property to be regulated by the directors or other officer of such 
company. | 
Sec. 2. If any railroad company shall demand or receive 
higher rates for such transportation than are established by this 
‘act, it shall be deemed to have misused its powers, and such rail- 
road company shall forfeit and pay to every person from whom 
such higher rates may have been demanded or received by it or 
by its agent or agents, the sum of five hundred dollars, which 
amount shall be recovered by the person from whom the said 
higher rates of transportation were demanded or received by an 
action of debt. Provided, that the provisions of this section 
shall not in any manner affect the right of action or remedy for 
any claim for personal daniages against such railroad companies. 


SEC. 3. This act shall take effect and be in force from and 
after its passage, and all acts or parts of actsin conflict with this 
Act are hereby repealed. 


Approved February 13, 1883. 


CHAPTER LXI. ` 


AN ACT RELATING TO DAMAGES. 


CONTENTS. 


Sections 1-4. Death on railroads resulting from carelessness, criminal or other- 
wise, work damages. Actions at law and limitations. 


‘$c. 5. Contributory consequences. 
Aro. 6-7. Of setting tires in wood, pzairie or marsh. Damages. 


104 1882.—GENERAL LAWS OF NEW MEXICO.—2Z5TH SESSION. 


Src. 8. Of damages for animals killed or injured on railroads. 
Src. 9. Actions for damages must be brought withinone year. 


Be ii enacted by the Legislative Assembly of the Territory of New 
Mexico: 


Section 1, Whenever any person shall die from any injury 
resulting from, or occasioned hy the negligence, unskillfulness 
or criminal intent of any officer, agent, servant or employee, 
whilst running, conducting or managing any locomotive, car, or 
train of cars, or of any driver, or any stage coach or other pub- 
lic conveyance, while in charge of the same as driver; and when 
any passenger shall die from any injury resulting from, or oc- 
casioned by any defect or insufficiency in any railroad, or any 
part thereof, or in any locomotive or car, or in any stage coach, 
or other public conveyance, the corporation, individual or indi- 
viduals, in whose employ any such officer, agent, servant, em- 
ployee, engineer or driver, shall be at the time such injury was 
committed, or who owns any such railroad, locomotive, car, 
- stage coach, or other public conveyance, at the time any injury 
is received, resulting from, or occasioned by any defect or insu- 
fficiency above declared, shall forfeit and pay for every person 
or passenger so dying, the sum of five thousand dollars, which 
may be sued and recovered ; first, by the husband or wife of the 
deceased; or second, if there be no hushand or wife, or if he or 
she fails to sue within six months after such death, then by the 
minor child or children of the deceased; or third, if such de- 
ceased be a minor and unmarricd, then by the father and mother, 
who may join in the suit, and each shall have an equal interest 
in the judgment ; or if either of them Le dead, then by the sur- 
vivor. In suits instituted under this section, it shall be com- 
petent for the defendant for his defense to show that the defect. 
or insufficienev named in thia section, was not of a negligent de- 
fect or insufficiency. 


Src. 2. Whenever the death of the person shall be caused by 
a wrongful act, neglect or default of another, and the act or 
neglect or default is such as would, if death had not ensued, 
have entitled the party injured to maintain an action and recover 
damages in respect thereof, then, and in every such case, the 
person who, or the corporation which would have been liable, if 
death had not ensued, shall be liable to au action for damages, 
‘notwithstanding the death of the person injured. 
Sec. 3. All damages accruing under the last preceding sec- 
tion shall be sued for and recovered by the same parties and in 
the same manner as provided in section 1 of this act, and im 
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every such action the jury may give such damages, not exceed- 
ing five thousand dollars, as they may deem fair and just, with 
reference to the necessary injury resulting from such death, to 
the surviving parties, who may be entitled to sue, and also hav- 
ing regard to the mitigating or aggravating circumstances at- 
tending such wrongful act, neglect or default. 

Sec. 4. The jury on the trial of any issue, or inquisition of 
damages, may, if they shall think fit, give damages in the nature 
of interest, over and above the value of the goods at the time 
of the conversion or seizure. 


Sec. 5. Defendants in a judgment founded on an action for 
the redress of a private wrong shall be subject to contribution, 
and all other consequences of such judgment in the same manner 
and to the same extent, as defendants in a judgmentin an action 
founded on contract. 


Seo. 6. If any person shal! wilfully set on fire any woods, 
marshes or prairies so as thereby to occasion damages to any 
other person, such person shall pay a sum not exceeding five hun- 
dred dollars nor less than fifty dollars, one-half thereof for the 
use of the person prosecuting the same, and the other half for 
the use of the county in which the offense is committed, 


Src. 7. If any person shall set on fire any woods, marshes, 
prairies, whether his own or not, so as thereby to occasion any 
damage to any other person, such person shall. make satisfaction 
in double damages to the party injured, to be recovered by civil 
action. 


Sec. 8. Whenever any animal or animals shall be killed or 
injured by the cars, locomotive or other carriage used on any 
railroad in this Territory, the owner of such animal or animals 
shall forthwith give a written notice verified by his oath or af- 
firmation, to the station agent of such railroad, having charge of 
the station nearest to the place where such animal or animals 
may have been so killed or imjured, setting forth when, where, 
and how such animal or animals were. injured or killed, of 
what class or kind they were, and the true value thereof, and 
unless the agent or legal representative of the company or cor- 
poration running such railroad shall pay or tender to such owner 
the true and just value of such animal or animals within sixty 
days from the date on which the notice above mentioned shall 
have been served upon the station agent as aforesaid, the owner 
of such animal or animals may recover double the true value of 
such animal or animals, in an action against such company, or 
eorporation running such railroad, before the justice of the peace 

14 
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of the precinct in which sueh animal or animals may have been 
killed or injured, or of the precinct in which such station agent 
may have his office, if the demand shall not exceed the jurisdic- 
tion of the justice of the peace, in civil causes; otherwise the 
owner may bring his suit as aforesaid in the District Court held 
in and for the county in whieh such animals were killed, or in 
which the nearest agent of said company or corporation may 
have his office. In case the agent or other legal representative 
of the railroad company and the owner of the animal or animals 
so killed or injured fail to agree upon the compensation to be 
paid for such animal or animals, the parties, or either of them, 
may, at any time before the expiration of said sixty days, sub. 
mit the question of liability, as well as of damage, to arbitrators 
who shall be selected as follows: one by the owner of the an- 
imal or animals so killed or injured, and one by the railroad 
eompany or its agent; the third to be selected by the two so se- 
lected by the parties, and the decision of a majority of the arbi- 
trators shall be binding upon both parties, unless an appeal be 
taken therefrom within ten days after both parties shall have 
been notified of the finding of said arbitrators to the District 
Court; such appeals shall be taken in the same manner and the 
same proceeding had, as in cases of an appeal from a justice of 
the peace. Upon the trial in the District Court, if the value of 
the animal or animals as found by the jury be not greater than 
the sum tendered by the said railroad company or its agent in 
the first instance, the railroad company shall recover of the owner 
of such animal or animals the cost of the arbitrators, and of the 
appeal and trial; but if the value so found shall exceed the 
amount tendered by the company or its agent in the first in- 
stance, then the owner of such animal or animals shall be en- 
titled to a judgment for double the value of the animal or an- 
imals so killed or injured, found by the jury together with 
costs. 

Src. 9. Every action instituted by virtue of the provisions 
of this act must be brought within one year after the cause of 
action shall have accrued, or after this act shall go into effect. 

Sec. 10. All acts and parts of acts in conflict with this 
act are hereby repealed, and this act shall take effect and be in 
force from and after its passage. e 

Approved February 18, 1882. 
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laws. 
Be it enacted by the Legislative Assembly of the Territory of New 
Mexico : | 


Section 1. All property in this Territory not exempt by law 
shall be subject to taxation. 

SEC. 2. The terms mentioned in this section are employed 
throughout this chapter in the sense herein defined : 


1. The term “‘real estate" includes all lands within the Terri- 
tory, to which title or right to title has been acquired; all mines, 
minerals and quarries, in and under the land, and all rights and 
privileges appertaining thereto, and improvements. : 

2. The term “improvements” includes all buildings, struc- 
tures, fixtures and fences erected upon or affixed to land, whether 
title has been aequired to said land or not. 

3. The term ‘‘personal property" includes everything which 
is subject of ownership, not included within the term real estate. 

4, The term ‘‘credit” includes every claim and demand for 
money, or other valuable thing, and every annuity or sums of 
money receivable at stated periods; but pensions from the United 
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States, and salaries, or payments expected for services to be ren- 
dered, are not included in the above term. 


SEC. 3. The following classes of property shall be exempt 
from taxation: Property of the United States, of this Territory, 
of counties, cities, towns, and other municipal corporations, 
when devoted entirely to public use, and not held for pecuniary 
profit; all public libraries, the grounds, buildings, books, papers 
and apparatus of literary, scientific, benevolent, agricultural and 
religious institutions and societies devoted exclusively to the ap- 
propriate objects of these institutions, and not leased or otherwise 
used with a view to pecuniary profit; mines and inining claims 
bearing gold, silver and other precious or useful metal (but not 
the gross product and surface improvements thereof), for a pe- 
riod of ten years from the date of record of location thereof; ditch- 
es, canals and flumes used exclusively for irrigating lands and 
industrial pursuits; cemeteries, not held for pecuniary profit; the 
property of the head of a family not exceeding $300 in value, 
and any other property that may be expressly exempted by other 
statutes. 


Sec. 4. For every acre of forest trees planted and cultivated 
for timber within the Territory, the trees thereon not being more 
than twelve feet apart, and kept in a healthy condition; and for 
every acre of fruit trees planted and suitably cultivated within 
the Territory, the trees thereon not being more than thirty-three 
feet apart, and kept in a healthy condition, the sum of one hun- 
dred dollars shall be exempted from taxation upon the owner's 
assessment for ten years after each acre is so planted, Such 
exemption shall be made by the Assessor at the time of the an- 
nual assessment upon satisfactory proof that the party claiming 
the same has complied with this section, and the Assessor shall 
note upon his assessment roll the name of each person claiming 
such exemption, the quantity of land planted in timber [or] of 
fruit trees, and the amount deducted from the value of his pro- 
perty. But no person shall have any personal property, nor 
more than half his real estate, exempted under this section, nor 
shall there be any exemption on account of nursery trees grown 
for sale. 


Sec. 5. When buildings are destroyed by fire, flood or other 
unavoidable casualty, after -being assessed for the year, the 
Board of County Commissioners may rebate from the taxes of 
that year so much as may have been assessed on the part destroy- 
ed, if said property shall not have been sold for taxes, or if said 
taxes have not been in default for thirty days at the time of de- 
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struction; but the loss for which such rebate is allowed shall be 
such only as is not covered by insurance. 


Src. 6. There shall be levied and assessed upon the taxable 
property within this Territory in each year the following taxes : 

For Territorial revenue, one-half of one per cent. 

For ordinary county revenue, one-fourth of onc per cent. 


For maintenance and support of publie sehools, one-fourth of 
one per cent. 


Seo. 7. Every inhabitant of this Territory, of full age and 
sound mind, shall assist the Assessor in listing all property subject 
to taxation in this Territory of which he is the owner or has the 
control or management, in the manner hereinafter directed: The 
property of a ward is to be listed by his guardian; of a minor, by 
his father if living, if not by his niother, if living, and if not by 
the persons having the property in charge; of a married woman, 
by herself or husband; of a beneficiary for whom property is. 
held in trust, by the trustee; the personal property of a decedent, 
by the executor or administrator; of a body corporate, company, 
society or partnership, by the principal accounting officer, agent, 
or partner; property under mortgage or lease is “to be listed b 
and taxed to the mortgagor or lessor, unless it be listed by the 
mortgagee or lessee. 


Src. 8. Commission merchants, and all persons trading, and 
dealing on commission, and assignees authorized to sell, ~ when 
the owner of the goods does not reside in the county, are for the 
purpose of taxation, to be deemed the owners of the property in 
their possession. 

SEC. 9. Any person required to list property belonging to 
another, shall list it in the same county in which he would be re- 
quired to if it were his own, except as herein otherwise direct- 
ed, but he shall list it separately from his own, giving to the As- 
sessor the name of the person or estate to whom it belongs; but 
the individual property of a person deeensed, belonging to his 
heirs, may be listed as belonging to his heirs without enumer- 
ating them. 

Src. 10. The property of every firm and Corpor ation must 
be assessed in the county where the property is situated, and in 
the name of the firm or corporation, Such tirm or corporation 
shall pay tax, and may charge the same to its partners or stock- 
holders, according to their “respective share. The owner or 
holder of stock in any firm or corporation, the entire capital or . 


property of which is assessed, must not bo assessed individually 
for such stock. 
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Sec. 11. Alltaxable property shall be listed, assessed and tax- 
ed each year, in the name of the owner thereof, on the first day 
day of March. 

Sec. 19. All personal property shall be listed and taxed in 
the county where the owner resides on the first day of March of 
the current year; but, if the owner resides out of the Territory, 
or fails to return his property to the Assessor, it shall be listed 
and taxed where it may be assessed. When a person is doing 
business in more than one county, the property and credits ex- 
isting in any one of the counties shall be listed and taxed in that 
county, and the property and credits not existing in, or pertain- 
ing especially to the business in any county, shall be listed and 
taxed in that where the principal place of business may be. Any 
nouns of a partnership is liable for the taxes due from the 

rm. 
- Seo. 13. Shares of corporations and companies shall be as- 
sessed at their cash value. Credits shall be listed at such sums 
as the person listing them believes will be received or can be 
collected thereon; annuities at the value which the person listing 
them believes them to be worth in money. 

Sec. 14. In making up the amount of credits which any per- 
son is required to list, he will be entitled to deducet from their 
gross amount, the amount of all bona fide debts owing by him; 
but no acknowledgment of indebtedness not founded on actual 
consideration, and no such acknowlegment made for the purpose 
of being so deducted, shall be considered a debt within the in- 
tent of this section. 

Seo. 15. Any person acting as the agent of another, and 
having in his possession, or under his control or management, 
any money, notes and credits, or personal property belonging 
. to such other person, with a view to investing or loaning, or in 
any other manner using the same for pecuniary profit, shall be 
required to list the same at their value, and such agent shall be 
personally liable for the tax on the same, 

Sec. 106. When the name of the owner of any real estate is 
unknown, by reason of the failure of the owner to list the same, 
aud the Assessor finds it impracticable to obtain the name, it 
shall be lawful to assess such real estate without connecting there- 
with any name, but inscribing at the head of the page the words, 

*owners unknown," and such property, whether lands or town 
lots, shall be. listed, as near as practicable, in the order of the 
me thereof, and in the smallest subdvision thereof possi- 

e. 
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Sec. 17. The Assessor is required, between the first day in 
March and the first day in May, of each year, to ascertain the 
names of all taxable inhabitants, and all property in his county 
subject to taxation. To this end he shall visit each precinct in 
the county, and exact from each person a statement in writing, 
or list, showing separately: 

1. All property belonging to, claimed by, or in the posses- 
sion or under the control or management of such person, or any 
firm of which such person isa member, or any corporation of 
which such person is president, secretary, cashier, or managing 
agent. 

59. The county in which such property is situated, or in which 
it is liable to taxation. 

8. A description by legal sub-divisions, or otherwise suffi- 
eient to identify it, of all real estate of such person and a detail- 
ed statement of his personal property, including average value 
of merchandise for the year ending March 1st; amount of capital 
-employed in manufactures; number of horses, mules, cattle, sheep, 
swine, and other animals; of carriages and vehicles of every des- 
cription; jewelry, gold xand silver plate; musical instruments; 
household furniture; moneys and credits; shares ot stock of any 
corporation or company; and all other property not heroin en- 
umerated, with the value of the different classes of property in 
detail. 

Sec. 18. Such list must be verified by the affidavit of the 
erson making the same, which must be substantially as fol- 
OWS: 

I . do solemnly swear (or affirm) that I am a re- 
sident of the county of —— ; that, according to the best of 
my knowledge and belief, the above list contains a full and cor- 
rect statement of all property subject to taxation in the Terri- 
tory, of which I, or any firm of which I am a member, or any com- 
pany or corporation of which I am president, cashier, secretary, 
or managing agent, own, possess or control, and which is not al- 
ready assessed. l . 

Sec. 19. The Assessor shall furnish such person with a.blank 
for such list, which he may fill out at the time he presents it, or 
he may deliver it to such person, or leave it at his residence 
or place of business, and the list shall be made out, verified and 
delivered to the Assessor on or before the last Monday in April. 

Sec. 20. If any person liable to taxation shall fail to render 
a true list of his property, as required by sections 17, 18 und 19 
of this chapter, the Assessor shall make out a list of the prop-.. 
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erty of such person, and its value, according to the best infor- 
mation he ean obtain; and such person shall be liable, in addi- 
tion to the tax so assessed, to a penalty of twenty-five per cent, 
thereof, which shall be assessed and collected as a vart of the 
taxes of such person. 

SEC. 21. If any person liable to taxation shall knowingly 
make a false list ot his property subject to taxation in this Ter- 
ritory, for the purpose of avoiding any proper assessments of 
taxes, he shall be liable to a penalty of twentv-five per cent, to 
be added to the amount of the taxes assessed upon the true 
amount and value of his property, and shall also bo deemed guilty 
of perjury. i 

SEC. 22. Ifany Assessor shall receive and accept from any 
person liable to taxation, alist not made out and verified in the 
manner hereinbefore prescribed. he shall, for each list so accept- 
ed, forfeit the sum of twenty-five dollars, to be deducted out of 
his compensation by the County Commissioners, or collected by 
suit upon his official bond. 

Sec. 23. Ifany Assessor shall knowingly receive and accept 
from any person liable to taxation, a false,or imperfect list of his 
property, for the purpose of assessment, he shall, upon convie- 
tion thereof, be punished by a tine of not less than three hundred 
dollars, or by imprisonment in the county jail not more rhan six 
months, or by both such fine and imprisonment, at the discre- 
tion of the court. 

SEC. 24. Ifthe list of the property rendered by any person 
is, in the opinion of the Assessor, incorrect as to amount or val- 
uation, he may change it in either respect, and increase the 
amount of assessment accordingly; but in such case he shall im- 
mediately notify the person interested by muiling to such person, 
directed to his usual place of residence or business. a notice of 
such change. But the amount or value of the property listed 
by any person shall in no ease be diminished by the Assessor. 

Sec. 95. If the owner or claimant of any property, not list- 
ed by,another person, is absent or unknown, the Asse-sor must 
make an estimate of the value of such property, and if the name 
of the absent owner is known to the Assessor, the property must 
be assessed in his name; if unknown, the property must be as- 
sessed to **unknown owners.” 

Sec. 96. If any tract of land is claimed by szveral persons, 
having or claiming undivided interests therein, and the same is 
not listed for taxation by any one, the Assessor shall make an 
estimate of the value of such tract, and list and assess the same 
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to **unknown owners,” designating the property by its name as 
commonly known, and such description as he can obtain thereof 
from the public records or otherwise. 

Sac. 27. The Assessor, as he receives a statement of any 
taxable pro erty situate! in another county, must make a copy 
of such statement for each county in which the same is situated, 
and transmit the same by mail to the Assessor of the proper 
county, who must assess the property as other taxable property 
therein, 

Sec. 98. The lists returned to the Assessor under this act 
shall be endorsed with the name of the person, whose property is 
therein listed, and the Assessor shall file them in alphabetical or- 
der, and deposit them in the office of the Probate Clerk, where 
they shall be carefully preserved. 

Src. 29. On or before the first Monday in March, annually, 
the Assessor shall make out an assessment book or roll, with ap- 
propriate headings alphabetically arranged, in which must be 
listed all the property in the county subject to taxation. Such 
be ok shall contain the names of the persons to whom the prop- 
erty is assessed, with the several species of property, and the 
value as hereinbefore indicated, with the columns of numbers 
and values as given by the person making the return, as fixed by 
the Assessor, and as decided by the County Commissioners. At 
the end of such book or roll. all propérty assessed to ‘‘un- 
known owners” shall be entered. 

SEC. 3V. Each tract of land shall be valued and assessed sep- 
arately except when [one] or more adjoining tracts are return- 

.ed by the same person, in which case they may be valued and 
assessed together. 

Seo. 31. The Assessor must take and subscribe an oath, to 
be certified by the officer administering it, and attached to 
the assessment book, to be substantially as follows: 

eT ; Assessor of the county of 
— ———, Territory of New Mexico, do solemnly swear that dur- 
ing the whole time allowed by law to make this assessment, I 
have made diligent inquiry and examination to ascertain all the 
property within said county subject to taxation, and that I have 
assessed it on the assessment book equally and uniformly to the 
best of my judgment, information and belief, at its full cash 
value; and that I havefaithfully complied with all the duties im- 
posed upon the Assessor by the revenue laws of the Territory; 
and that I have not imposed any unjust assessment, through 
malice or ill will, nor allowed any one to escape a just and equal 
assessicent, through favor or reward.” 


—— 
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Sec. 32. Any person dissatisfied with the action of the Asses- 
sor, in respect to any assessment, may appeal to the Board ot 
Commissioners. | 

Src. 38. The County Commissioners of each county shall con- 
stititute a Board of Equalization for the revision, correction and 
completion of the assessment rolls. Such board shall hold two reg- 
ular meetings for this purpose in each year, at the court house, 
commencing on the first Monday of Juneand July. It shall, at : 
its first meeting, have power to supply omissions in the assess- 
ment roll, and, for the purpose of equalizing the same may in- 
erease, diminish or otherwise alter and correct any assessment or 
valuation, except where such valuation is fixed by law. In case 
any material changes are made by the board in the assessment 
of any person, the clerk shall immediately notify such person, 
by mail or otherwise, of the fact and nature of the change. At 
either of said meetings, said board shall hear appeals and com- 
plaints of those dissatisfied with the assessment by the Assessor 
of the Board, and shall decide the same as in their judgment is 
proper and right; and the decision of the board shall be final. . 

Sec. 34. The Board of County Commissioners at their June 
session, or at any special session subsequent thercto, and prior 
to the first day of September, shall make an crder approvin 
the assessment roll as revised and corrected by the board, an 
levying the taxes for the year, for territorial, county and school 
purposes, as provided by law; which order shall be entered of rec- 
ord in their proceedings, and endorsed upon the assessment 
DE under the seal of said board, and the hand of the clerk there- 
of. 


SEC. 35. Immediately after the assessment roll is completed 
by said board, the clerk shall make out an abstract thereof, 
showing in tabular form the whole number of acres of land list- 
ed in the county, and the valuation thereof, and under the proper 
headings the number and amount of each of the different species 
of property listed, with the total value of each, which abstract 
shall be made in duplicate by the clerk, and he shall retain one 
copy in his office, and transmit one copy [forthwith] to the Ter- 
ritorial Auditor. 

Sec. 86. The Governor, Territorial Auditor, and the Attor- 
ney General, shall constitute a Territorial Board of Equalization, 
which shall meet at the office of the Auditor on the first Monday 
in July of each year, or if such meeting be not then held, on 
such day during the month of July as the Governor may ap- 
point. Such board is authorized and. required to examine the 
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various assessments and equalize the rate of assessment in the 
various counties, whenever they are satisfied that the scale of val- 
uation has not been adjusted with reasonable uniformity by the 
different assessors. l | 

Sec, 3T. On or before the third Monday in August in each 
year the Territorial Auditor shall transmit to the clerk of each 
county a statement of the changes, if any, which have been made 
by the Board of Equalization in the assessment, and the clerk 
upon receiving such statement shall note such changes upon the 
assessment rolls in a separate column. 


Sec. 38. As soon as practicable after the taxes are levied, 


." the clerk shall make out a tax list in alphabetical order, havin 


columns for names of owners; description and value of rea 
estate ; value of personal property ; amount of each different 
kind of tax;-total amount of tax; delinquent poll tax [and] re 


. marks. 


Sec. 89. Anentry shall be made upon the tax list showing 
what it is, and for what county and year it is, and the clerk of 
the board shall attach to the list a copy of the order levying the 
tax, and his warrant, under his hand and the seal of the board, 
requiring the collector to collect the taxes therein levied, accord- 
ing to law, and no informality in complying with any of the fore- 
going requirements shall rencer any proceedings for the col- 

ection of the taxes invalid. i 

Sec. 40. The clerk of the board shall deliver the tax list to 
the collector of the county, by the first day of August, or as 
soon thereafter as may be practicable, and shall take his receipt 
therefor; and such list and warrant shall be full and sufficient au- 
thority for the collector to collect all taxes specified therein, and 
shall be his justification against any illegality in the proceedings 
prior to his receiving the list. 

Sec. 41. One copy of such tax list shall be furnished by the 
clerk of the hoard to the Territorial Auditor, and another shail 
be filed and shall remain in the office ef the probate clerk. 

Src. 49. If by any means any property shall be omitted in 
the assessmert of any year or series of years, and not put upon 
the Assessor’s book, the same when discovered shall be listed by 
the Assessor and placed upon his roll before the same is returned 
to the Board of County Commissioners, with all arrearages of 
taxes which should have been assessed and paid in former years 
charged thereon, or in case of the [failure of the] Assessor, the 
same shall be assessed by the Collector in the manner provided 
in the next section. 
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SEC. 43. When the Collector of any county, after the tax 
list has been delivered to him, ascertains that any real estate, or 
any personal property then in his county, are omitted from the 
tax list, and has reason to believe that such personal property 
has not been taxed in any other county for that year, he 
shall forthwith proceed to list, value, and assess such prop- 
erty in the same manner that the Assessor might have 
done, and shall enter such assessment in his tax list, fol- 
lowing the entries made by the clerk, [and such entries 
shall be designated as additional assessments,"] and the taxes 
so assessed by the Collector shall be as valid for all pur- 
poses as if the assessment had been regularly made in the man- 
ner hereinbefore provided. But the person so assessed shall 
have the right of appeal to the Board of County Commissioners 
for a correction or abatement of such assessment, or refunding 
any part of the tax erroneously assessed, if paid by him. 


. SEC. 44. Every tax levied according to the provisions of this 
act shall have the force and effect of a judgment against the per- 
son assessed, and taxes upon real estate are hereby made a lien 
thereon from the date of the levy thereof, and. taxes due from 
any person upon personal property shall not be satisfied nor the 
‘lien removed until the taxes are abated or paid or the property 
sold for the payment thereof. The tax list and warrant herein- 
before provided for shall have the force and effect of an execu- 
tion against the person or property assessed. 


Sec. 45. Ondelivering the tax list and warrant to the Collector 
the clerk must charge the Collector with the full amount of the 
taxes levied, and if the delinquent tax list is transferred from 
one collector to another the clerk must credit the one and charge 
the other with the amount then outstanding on the [tax] list. All 
such amounts shall remain a charge against the Collector until 
collected and accounted for or abated by the County Commis- 
sioners. ES 


SEC. 46. If any person against whom a tax has been assess- 
ed shall remove into another county of this Territory, leaving 
no property in the county where the taxes were levied, out of 
which the same can be made, the Collector of the county where said 
taxes ure delinquent, shall make out a certified abstract of said 
taxes as they appear upon the tax book and forward the same to 
the county in which said person may be or may have property, 
The Collector forwarding and the one receiving said abstract shall 
each keep a record thereof, and upon the reccipt and filing of 
said abstract in the office of the Collector to whom it is sent, 
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it shall have the full force and effect of a levy of taxes in 
that county, and the collection of such taxes shall be proceed- 
ed with in the same manner as if duly levied in such county. 


Sec. 47. The officer collection[ing] taxes, so certified into 
another county, shall, in addition to the penalties provided by law 
on delinquent taxes, assess and collect the further penalty of 
ten per cent. on the amount of such taxes, and when collected 
shall transmit the amount to the Collector of the county where 
such taxes were levied, less the said penalty of ten per cent. If 
in his opinion such taxes cannot be collected, the officer shall re- 
turn the abstract with his certificate thereon that the taxes are 
uncollectable. 


Sec. 48. All taxes upon real estate shall, as between vender 
and purchaser, become a lien upon such real estate on and after 
the first day of November in each year. 


Src. 49. All taxes shall be paid in lawful money of the Uni- 
ted States; provided, That the Treasurer shail receive as cash, in 
payment of the Territorial taxes auditor’s warrants, and in pay- 
ment of county taxes county warrants, duly issued. 

Sec. 50. No personal demand of taxes shall be necessary ; but 
it is the duty of every person subject to taxation to call upon 
the County Collector between the first day of August atid the 
first day of November of each year, and pay his taxes; and if 
any person shall fail or neglect to pay his taxes until after the 
first day of November following the levy thereof, the Collector 
may proceed to make the same by distraint and sale of his 
personal property, and the tax list shall be sufficient warrant for 
such distraint. It is, however, the duty of the Collector to visit 
each precinct in his county, to receive the taxes, first giving 
ten days’ notice of the time and place appointed by him by 
handbills posted in at least three public places in the precinct. 
s shall give such notice immediately after receiving the tax 
lists. 

SEC. 51. When the Collector distrains personal property, 
and the owner shall refuse to give a good and sufficient bond for 
the delivery thereof, on the day of sale, he may keep the same 
at the expense of the owner. He shall give notice and sell such 
property in the manner provided by law for the sale of personal 
property under execution. Any surplus remaining above the 
taxes, charges of keeping and fees for sale, shall be returned to 
the owner, and the Collector shall, on demand, render an account 
in writing of the sales and charges. 


SEC. 59. Immediately after the taxes become delinquent, the 
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County Collector shall proceed to collect the same by distress 
and sale of the personal property of the delinquent tax payers, 
in the manner prescribed in the preceding section; and for this 
purpose he is authorized to appoint one or more deputies to aid 
and assisthim. Each deputy so appointed shall receive as a compen- 
sation for his servicesand execution ten per cent in [on] the amount 
of all delinquent taxes collected and paid over by him, and in case 
of asale in addition thereto the fees and mileage allowed a 
sheriff for levy and sale on execution, all of which percenta 
and costs he shall collect from the delinquent, together with the 
whole amount of delinquent taxes and interest. 


SEC. 53. If the Collector or his deputy be resisted or im- 
peded in the execution of his office, he may require any suitable 
person to assist him therein, and if such person refuse the aid 
he shall forfeit a sum not exceeding twenty-five dollars to be re- 
covered by civil action in the name of the county, and the per- 
son resisting shall be criminally liable as in the case of resisting 
the sheriff in the execution of process. 


Sec. 54. On the first day of November the unpaid taxes for 
the current year shall become delinquent and shall draw interest 
at the rate of twenty-five per centum per annum, but the Collec- 
tor shall continue to receive payments of the same with interest, 
after the first day of November until the day of sale. 


Sec. 55. The Collector shall in all cases, make out and deliv- 
er to the tax payer a receipt, stating the time of payment, the de- 
scription and assessed value of each parcel of real estate and the 
assessed value of personal property; the amount of each kind of 
tax, the interest on each and costs, if any, giving a separate re- - 
ceipt for each year;and he shall make the proper entries of such 
payment on the books of his office. 


Sec. 56. On or before the tenth day of each month the Col- 
lector shall pay to the County Treasurer all moneys due the coun- 
ty for taxes and licenses or otherwise collected by him for coun- 
ty or school purposes remaining in his hands on the first day of 
that month, and to the Territorial Treasurer all moneys due the 
Territory on any account in his hands on the first day of 
that month. Triplicate receipts shall be given by the respec- 
tive treasurers for each of such payments, one of which receipts 
the Collector shall retain for his protection, and one he shall file 
with the clerk, and one with [the] Territorial Auditor. Credit shall 
be given the Collector for the amounts shown by such receipts to 
have been paid. 


Src. 57. The County Clerk shall keep full and complete ac- 
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counts with the County Collector, with each separate fund or tax 
by itself, in each of which accounts, he shall charge him with the 
amounts in his hands at the opening of such account whether it 
be delinquent taxes, cash or other assets belonging to such fund, 
the amount of each tax for each year when the tax book is de- 
livered to him, and all additions to each tax or fund, whether 
by additional assessments, interests or delinquent taxes, or other 
items, and all licenses that may be assessed from time to time. 
And he shall credit to Collector, on proper receipt for money 
paid to the Treasurer for double, erroneous, illegal or improper 
assessments, the correctior or abatement of which causes a dimi- 
nution of the tax, and for uncollectable taxes; but no credit shall 
be given for improper assessments or uncollectable taxes until 
the same has been allowed and ordered by the County Commis- 
sioners upon satisfactory evidence of the facts. 


Sec. 58. In all cases where any person shall pay any tax, in- 
terest or costs, or any portion thereof that shall thereafter be 
found to be erroneous or illegal, whether the same be due to er- 
roneous or improper assessmcnt, orimproper or irregular levying 
of the tax, to clerical or other irregularities, the Board of County 
Commissioners shall order the same refunded to the tax-payer 
without discount. 


Sec. 59. The Territorial Auditor shall credit each county with 
amount of Territorial tax that may bave been abated as improper- 
ly assessed, as uncollectable, or that may have been refunded to 
the tax-payer- or purchaser of real estate erroneously sold, upon 
receiving a certified copy of the order of the County Commission- 
ers allowing the same. 


Sec. 60. When by mistake or wrongful act of the Collector, 
Clerk, Assessor or from double assessment, real estate has been 
sold on which no tax was due at the time, the county shall re- 
fund to the purchaser the amount paid by him with interest 
thereon at the rate of twenty-five per cent. per annum; and the 
collector, clerk or assessor, as the case may be, shall be liable on 
his official bond to the county for all losses sustained by the 
county from sales made through his mistake or misconduct. 

Sec. 61. All real estate, and all the interest or title which 
any person may have therein, upon which the taxes shall not 
have been paid before the first day of January of each year, shall 
be subject to sale, as hereinafter provided for the sale of lands 
~~ for-taxes. 

Sec. 62. On or before the first Monday in March of each 
year the County Collector is required to offer at public sale at 

16 
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the court house door of his county, all real estate on which taxes 
of any description for the preceding year or years shall remain 
due and unpaid, and sell the same for and in payment of the 
total amount of taxes, interest and costs due and unpaid on such 
real estate. 

SEC. 68. The noticeto be given of such sale shall state the 
time and place thereof, and contain a description of the several 
parcels of real estate to be sold; and what taxes, and the amount 
of taxes, interest, and costs are charged against each tract, and 
the aoe of the owner, when known, or person, if any, to whom 
taxed. 

Src. 64. The Collector shall give such notice by causing the 
same to be published once a week for four successive wecks, the 
last publication to be at least one week prior to the day of sale, 
in some newspaper printed in such county, if there be any, if 
not then in the nearest newspaper in the Territory having a gen- 
eral circulation in such county, and also by causing a copy of 
such notice to be posted on the door of the county court house 
for at least five weeks before the day of sale. 


SEC. 65. Every printer who shall publish such list and notice 
shall immediately after the last publication thereof, transmit 
to the Collector of the proper county an affidavit of such publi- 
cation, made by any person to whom the fact of such publica- 
tion shall be known. Such affidavit may be substantially in 
the following form: | n 

E Naren idee Rage Biogesiésebid tes ; publisher of the 
te -...., & newspaper printed and published in the county 
DP ud Suc esse: and Territory of New Mexico, on my oath state 
that the foregoing notice and list were published in said news- 
paper once in each week for....... successive weeks, the last of 
which publications was prior to the. ..... day-of. ires A 


e@enee eee ee ove 


Subscribed and sworn to before me by the above named A... 
elk eee hats i s PE PEE i) Loy wea nese OY Ol ovate 49s 


(SEAL. ] 

SEC. 66. The Collector shall also make, or cause to be made, 
an affidavit of the posting of such list and notice as above re- 
quired, all of which affidavits shall be deposited by him with the 
Probate Clerk, to be there carefully preserved. 

Sec. 67. A penalty of ten per centum upon the amount of 
all taxes due upon real estate advertised, shall be added bv the 
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Collector when he advertises the same for sale, which shall be- 
une charge upon the property the same as the taxes already 
evied. 


Seo. 68. The collector shall, at the court house door, on the 
day of the sale, beginning at the hour of ten o’clock in the fore- 
noon, offer for sale, separately, each tract or parcel of real es- 
tate advertised for sale, on which the taxes and costs have not 
been paid. The person who offers to pay the amount of taxes 
due on any parcel of real estate for the smallest portion of the 
same shall be considered the highest bidder, and shall be the pur- 
chaser, and when such person shall designate the portion of any 
tract or parcel of real estate for which he will pay the whole 
amount of taxes assessed against the same, the portion thus des- 
ignated shall be in all cases considered an undivided portion. 
The Collector shall continue the sale from day to day as long as 
there are bidders, or until the taxes are all paid. 

Src. 69. The person purchasing any parcel of real estate 
shall forth with pay to the Collector the amount of taxes and costs 
charged thereon, and on failure to do so, the same shall at, once 
again be offered as if no such sale had been made. 

Sec. 70., Any person owning or claiming real estate advertised 
for sale as aforesaid. may pay to the County Collector, at any 
time before the sale thereof, the taxes due thereon with interest, 
cost of advertising, and all the costs which may have accrued up 
to the time of such payment. 

Sec. 71. The Collector shall be entitled to the same costs on 
selling real estate for taxes as is allowed by law for sales upon 
execution. Where more than one tract of land is advertised in 
the same notice the cost thereof shall be aprortioned to the 
various tracts according to the number. 


Sec. 72. In all advertisements for the sale of real estate for 
taxes, and in entries required to be made by the Probate Clerk, 
Collector or other officer, letters and figures may be used to de- 
note townships, sections, ranges, parts of sections, lots, blocks, 
date and the amount of tax, interest and costs. No irregularity 

or informality in the advertisement shall affect in any manner 
the legality of the sale, or the title to any real estate conveyed 
by the Collector's deed under this chapter, but in all cases the 
provisions of this chapter shall be sufficient notice to owners of 
the sale of their property. 

Sec, 78. The County Clerk shall attend all sales of real es- 
tate for taxes made by the Collector, and make a record thereof 
in a book to be kept by him for that purpose, therein describing 
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the several pieces of real estate on which the taxes and costs 
were paid by the purchaser, as they are described in the list or 
advertisement on files in his office, stating in separate columns 
the amount as obtained from the Collector's tax list, of each kind 
of tax, interest and costs for each tract orlot, how much and what 
part of each tract or lot was sold, to whom sold,and the date of 
sale. The Collector shall also keep a book of sales in which at 
the time of sale, he shall make the same records. 


SEC. 74. When all che parcels of real estate advertised for 
sale shall have been offered, and a portion thereof shall remain 
unsold for want of bidders, the Collector shall adjourn the sale 
to some day ‘not exceeding one month from the time of adjourn- 
ment, one notice of which shall be given at the time of ad- 
 journment, and also by keeping a notice thereof posted at the 
court house door; but no further advertisement shall be neces- 
sary. Further adjournments, if necessary, shall be made from 
time to time, not exceeding one month, and the sales shall be 
thus continued until the next regular annual sale, or until the 
taxes shall have been paid. 


SEC. 75. If any collector or deputy shall sell, orassist in selling, 
any real estate, knowing the same to be not subject to taxation, 
or that thetaxes for which the same is sold have been'paid, or shall 
knowingly and willfully sell, or assist in selling, any real estate 
for taxes to defraud the owner thereof, or shall knowingly and 
willfully execute a deed for property so sold, he shall be liable 
to a fine of not less than one thousand nor more than three thou- 
sand dollars, or to imprisonment not exceeding one year, or to 
both fine and imprisonment, and to pay the injured party all 
damages sustained by any such wrongful act, and all such sales 
shall be void. 


SEC. 76. Ifany county collector or clerk shall hereafter be 
either directly or indirectly, concerned in the purchase of any 
property sold for the payment of taxes, he shall be liable to a 
penalty of not more than one thousand dollars, to be recovered 
in an action in the district court, brought in the name of the 
county against such collector or clerk as the case may be, and 
his bondsmen; and all such sales shall be void. 

Sec. TT. If, from neglect of officers to make returns, or from 
any good cause, real estate cannot be duly advertised and offer- 
ed for sale on the first Monday of March, the Coll»ctor shall 
make the sale on the first Monday of thenext succeeding months 
in which it can be made, allowing time for publication as pro- 
vided in this act. 
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Sec. 78. Omissions, errors or defects in form in any assess- 
ment list or tax roll, when it can be ascertained therefrom what 
was intended, may be supplied or corrected by the Assessor at 
any time before the return of the assessment roll to the Collector, 
or by the Collector at any time after the receipt of such roll by 
him. When any omission, error or defect has been carried into 
a delinquent tax list, or any error appears in any publication, 
the list or publication may be amended by the Collector and 
republished as amended; but such publication must be made in 
the same manner as the original publication and for not Jess than 
one week. 


Sec. 79: The Collector shall make out, sign, and deliver to 
the purchaser of any teal estate sold for the payment of taxes 
as aforesaid, a certificate of sale describing the property on 
which the taxes‘and costs were paid by the purchaser as the 
same was described in the record of sales; and also stating how 
much, and what part oi each tract or lot was sold, and the total 
amount of all taxes, interest and cost on each tract or lot. for 
which the same, or a portion thereof, was sold as described in 
the record of sales, and that payment has been made thereon, 
with columns for subsequent taxes. If any person shall become 
the purchaser of more than one parcel cf property, he may have 
the whole included in one certificate, but each parcel shall be 
separately described. 


Sec. 80. The certificate of sale shall be assignable by endorse- 
ment, and an assignment thereof, when entered upon the record 
ofsales in the office of the Probate Clerk, shall vest in the 
assignee, or his legal representatives, all the right and title of 
the original purchaser. 

Sec. 81, Any person desiring to pay any subsequent taxes 
on any real estate for which he holds a Collector's certificate of 
sale, shall produce such certificate to the Colleetor, who shall 
endorse thereon the amount of- such subsequent taxes, and the 
date of payment thereof, and also in the book of tax sales oppo- 
site the record of such sale. He shall also present such certifi- 
cate to the Probate Clerk, who shall enter the amount of such 
tax and date or payment in the record of tax sales in his office. 

Sec. 89. Real estate, sold under the provisions of this act 
may be redeemed by the owner, his agent, assignee or attorney, 
orany person holding a lien of record thereon, at any time be- 
fore the execution of the deed to the purchaser, his heirs or as 
signs, by the payment to the Collector of the proper county, to 
be by him held subject to the order of the purchaser, of the 
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amount for which the same was sold, with interest thereon at the 
rate of three per cent per month, together with the amount of all 
taxes accruing on such real estate after the first sale, paid by the 
purchaser and endorsed on his certificate of purchase, with in- 
terest on the same at the rate of three per cent per month; but if 
such subsequent taxes should be paid before the time when un- 
paid taxes for that year would become «delinquent, interest shall 
only be computed from the time of their delinquency. ° 


Suc. 83. The Collector shall, upon the application of any 
party to redeem any real property sold under the provisions of 
this act, and being satisfied that such party has a right to redeem 
the same, and upon payment of the proper amount, issue to such 
party a certificate of redemption, describing the tract redeemed 
as in the certificate of sale, and giving the date of redemption, 
the amount paid and by whom redeemed, and he shall make the 
proper entries in the books of his office. 

Sec. S4. Real estate of minors or insane persons, or any in- 
terest they may have in any real estate sold for taxes may be re- 
deemed at any time before such minor becomes of age, or be- 
fore such disability is removed, and durmg one year thereafter, 
in the manner provided in this chapter; but in case a deed has 
been issued to the’ purchaser then such redemption shall be made 
by means of a proper proceeding in equity. | 

Seo. 85. The person redeeming any real estate shall present 
his certificate of redemption to the Probate Clérk, who shall en- 
ter the redemption in the proper columns in the record of tax 
sales and shall endorse the date of such entry on the certiticate, 
and such certificate and the record thercof shall be prima facie 
evidence of the redemption of the lands therein described. 

Sec. 86. The Collector shall, upon demand of any person en- 
titled to redemption money iu his hands, pay the same to such 
person upon his surrendering to him the certificate of sale of such 
parcel of real estate as has been redeemed. If only a portion of 
the real estate described in the certificate has been redeemed, the 
Treasurer shall endorse on such certificate the portion redeemed, 
and the amount of money paid to such person, and shall take a 
receipt thercof. ED 

Sec. 87. At any time after the expiration of the term of three 
years from the date of the sale of any real estate for taxes under 
the provisions of this chapter, on demand of the purchaser, his 
heirs or assigns, and on presentation of the certificate of sale, 
the Collector then in office shall make out a deed for each lot or 
pareel of real estate sold and remaining unredeemed. and do- 
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liver the same to the purchaser, his heirs or assigns. Whenever 
any certificate given by the Collector for real estate sold for taxes, 
shall be lost or wrongfully withheld from the owner, the Board 
of County Commissioners may receive evidence of such loss or de- 
tention, and on satisfactory proof of the fact. may cause a deed 
as aforesaid to be executed to such persoa as may appear by 
them rightfully entitled thereto. 

SEC. 88. The deed shall be signed by the Collector in his 
official capacity, and attested by his official or private seal, and 
acknowledged by him before some competent officer, and when 
substantially thus executed and recorded in the proper register 
of conveyances, shall vest in the purchaser all the right, title, in- 
terest and estate of the former owner in and to the land convey- 
ed, and also all the right, title, interest and claim of the Territory 
and county thereto, and shall be prima facie evidence in all 
courts in the Territory, in all controversies and suits in relation to 
the rights of the purchaser, his heirs or assigns, to the land 
thereby conveyed, of the following facts: 

ist. "That the real estate conveyed was subject to taxation for 
the year or years stated in the deed. 
9d. That the taxes were not paid at any time before the 
sale. 2E 
9d. That the real estate conveyed had not been redeemed trom 
the sale at the date of the deed. 

4th. That the property had been listed and assessed at the 
time and in the manner required by law. 

5th. That the taxes were levied according to law. 

6th. That the property was advertised for sale in the manner 
and for the time required by law. 

ith. That the property was sold for taxes as stated in the 
deed. 

8th. That the grantee named in the deed was the purchaser, 
or the heir at law, or the assignee of the purchaser. 

9th. That the sale was conducted in the manner required by 
law. . 

Src. S9. When any tax deed is filed for record, the recorder 
shall also enter the name of the grantee in the proper column of 
his record of land sold for taxes. 

SEC. 90. In cases when real estate is mortgaged, if the mort- 
gagor fails or neglects to pay the taxes due thereon the mortga- 
gee may pay such taxes or redeem such real estate if sold for 
taxes, on payment of any such mortgage, or in the action to en- 
force the same, the mortgagee may demand the taxes so paid, 
with interest thereon at the rate of twenty-five per cent. per an- 
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num, or include the same in any judgment rendered on the mort} 
gage; and any taxes so paid by the mortgagee shall be a lien on 
such land so mortgaged until the same shall be paid. 

Sec. 01. Every person being seized or having the care of 
real estate, as trustec, executor, administrator, euardian, agent 
or attorney, having funds in his hands applicable to such pur- 
pose, who shall fail, neglect or refuse either to list or pay the 
taxes on such real estate shall be liable in an action to the bene- 
fielary, dévisee, principal or ward as the case may be, for any 
damagesuch last mentioned persons may have sustained by reason 
of such failure, refusal or neglect. 

Sec. 99. It shall be the duty of the Collector to make a settle- 
ment semi-annually with the Board of County Commissioners, at 
their first mecting in January and July; and he shall at such 
times furnish to the board an itemized report of the transactions 
of his office for the previous period of six months. He shall 
also make to the board a detailed statement of all the double, 
improper assessments and of the uncollectable taxes, setting 
forth the facts, and verified by his affidavit; and the County Com- 
missioners shall at such meetings, or as soon thereafter as possi- 
ble, pass upon such accounts allowing or rejecting the same and 
enter an order of record accordingly. 


Sec. 93. Immediately after such settlements are made, the 
clerk shall make out a statement showing the exact condition of 
the Territorial revenue in his county, the balance due the Terri- 
tory, and all eredits due the county by reason of erroneous as- 
sessments, or uncollectable taxes or amounts refunded to pur- 
chasers of real estate erroneously sold. Such statement shall be 
authenticated by the signature of the clerk and a majority of the 
Board of County Commissioners, and the seal of said hoard, or 
clerk, and it shall be made in duplicate, one copy of which the 
clerk shall preserve in his office, and the other he shall at once 
transmit to the Territorial Auditor. 


Sec, 94. Credit shall be given to the Collector by the county 
clerk for all amounts allowed the Collector at the semi-annual 
settlements on account of erroneous assessments and uncollect- 
recu taxes, and the Collector may take credit therefor on his 
books. : 


Src. 95. When a county collector goes out of office, he shall 
make a full and complete settlement with the Board of County 
Commissioners, and deliver up in the presence of the Probate 
Clerk, all books, papers, money and all other property appertain- 
ing to the office, to his successor, taking his receipt therefor. 
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The Board of County Commissioners shall make a statement—so 
faras Territorial revenue is concerned—to the Territorial Auditor, 
showing all charges for whatsoever purposes, which have been 
ereated against the Collector during his term of office, and all 
credits that have been made, and other unfinished business 
charged over to his successor, and the amount of money paid 
over to his successor, showing to what year and to what ac- 
counts the amount so paid over belongs. They shall also see 
that the books of the Collector are correctly balanced before 
passing into the possession of the Collector elect. 


Sec. 96. License taxes, one-half of which: shall be for Terri- 
torial and one-half for county purposes, shall be imposed for 
each year as follows: 

1. All persons who shall sell or offer for sale spirituous or . 
malt liquors or wines, in quantities of more than five gallons at 
the sume time to the same person, shall be considered a whole- 
sale liquor dealer, and shall pay one hundred dollars. 

9. All persons who sell or offer for sale any spirituous or 
malt liquors or wines, in quantities of five gallons or less at the 
same time to the same person, shall be considered a retail liquor 
dealer, and shall pay forty dollars. 

9. All persons who make for sale fermented liquors of any 
name or description, from malt wholly or in part, or from any 
substitute therefor, shall be considered brewers, and shall pay 
sixty dollars. 

4. All persons who make for sale spirituous liquors by distil- 
m shall be considered distillers, and shall pay two hundred 

ollars. 

> &. All persons whose business is to trade or recerve by way 
of pledge or pawn any kind of personal property as security for 
ihe payment of money lent, shall be considered pawnbrokers, 
. and shall pay fifty dollars. 

6. Keepers of hotels or inns, where food or lodgings are 
provided for travelers for pay, and where receipts shall exceed 
eight hundred dollars per year, shall pay forty dollars. 

1. All persons who allow in their houses or upon premises 
under their control, any dance or fandango, kept or held for 
profit, or where or in connection with which liquors of any kind 
are sold, shall pay ten dollars for each day or night on which 
such dance or fandango is kept or held. 

8. Peddlers traveling on foot or with one animal shall pay 
ten dollars; peddlers traveling with two animals shall pay fifteen 
dollars; peddlers traveling with more than two animals shall 
pay i dollars ; persons who peddle liquors shall pay sixty 
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dollars additional. Zrovided, That peddlers:who take out.licenae 
in one county in the Territory shall not be required to pay. any 
farther license tax in any other county during the period.for 
which such license is issued. 

-9. Dealers in merchandise, other than liquors, whose. annual 
sales exceed one thousand dollars and do not exceed twenty 
thousand:dollars, shall be considered retail dealers, and.sh 
pay twenty. dollars. 

0. Dealers in merchandise, other than liquors, whose annual 
sales exceed twenty thousand dollars, shall be considered whole- 
sale dealers,’ and shall pay one hundred and fifty dollars. l 

11 Büt nothing in this chapter shall be construed to impose 
a license tax upon any person tor the manufacture or sale óf any 
kind of liquors made from grapes or other fruits grown within 
this Territory, where such liquors are sold at the place of manü- 
ficture. 

Src. 97. Any person desiring to engage in or carry. on any 
business or occupation for which a license is required by law,, 
should file in the office of the Assessor of the county in which 
ihe same is to be carried on, an application, setting forth tlie 
name and residence of the applicant, and of all the partners of a 
firm, the nature of the business, and the place where it is to be 
carried on, the date of commencement thereof, and the time for 
which license is desired. 


Sec. 98. On the first Monday in May of each year, and 
quarterly thereafter, the Assessor shall make out a list of all 
persons liable to pay license in his county, showing the name 
and residence of such persons, character and place of business, 
date of commencement, and duration thereof. and amount due. 
Such list may be rendered from the applieations, or from any, 
other information which the owner [Assessor] may obtain, and 
it shall be returned by him to the County Clerk, in triplicate, 
verified by the Assessor in like manner as the lists of property. 
taxes. The Clerk shall endorse on such hist in the name of 
the County Commissioners, under his hand and the seal of the 
board, an order for the collection of the license taxes therein 
mentioned, and shall deliver the same to the Collector. 
Such list shall be full authority for the Collector to collect such 
license taxes, and the like proceedings shall thereupon be had 
as to changing, abating, reducing, collecting, paying over and 
accounting for such license taxes as are provided for by law in 
tegard to property taxes. One copy of such list shall be filed 
by. ae Clerk in his office, and one transmitted to the Territorial 

‘uditor. 
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. frc. 99, Whenever an application for licensé is filed, or aiv 
assessment therefor is made by the Assessor, it shall be the duty 
of: the Assessor to report the same to the County Clerk, wlio' 
shall thereupon at once issue over his hand and the seal of the 
Board of Commissioners, a license setting forth the name and 
the residence of the person to whom, and the kind of business 
and time for which it is issued, and the place where the busiriess 
is to be carried on, the amount of the licenses, and a blank for 
date of payment. Such license shall thén be delivered to the 
Collector, who shall collect the amount due thereon and deliver 
the license to the person to whom it is issued. 


Src. 100. Licenses may be issued for any period not less 
than three months, at the rate per annum provided by law. 


Sec. 101. If the license tax be not paid within twenty days 
after the demand therefor by the Collector, a penalty of fifty 
per cent. shall be added thereto and collected as a part of the 
tax. Such demand may be made in person, or by notice mailed' 
to the person liable at the place where his business is carried on. 


Sec. 109. The license tax imposed by law shall not be a lien 
upon real estate, but the Collector may distrain and sell personal 
property therefor in the manner hereinbefore provided in rela- 
tion to property taxes, 

The license tax for dances and fandangos may be summarily 
assessed and collected by the Collector or his deputy, and he 
shall have power to close such dance or fand:ngo until the tax 


be paid, and his receipt therefor shall be equivalent to the license 
hereinbefore provided. 


SEC. 108. Whenever in his judgment it may be proper the 
Attorney General, District or County Attorney shall bring suit 
at law for the recovery of taxes which may be due from any 
person, or upon any property. Such suit shall be in the name 
of the Territory, and shall be against the person assessed, ex- 
cept where the assessment is against unknown owners, in which 
case the suit shall be against the property which is liable for the 
tax. If the tax be a lien upon any real estate the fact shall be 
stated in the declaration, together with a description of such 
- real estate. The suit shall he for the full amount of Territorial, 

county, school, or license taxes, then due and [un]paid, whether 
by reason of one:or more than one assessment. - The judgment 
in such a case, if in favor of the Territory, shall, in addition to 
other ordinary requisites, contain a description of the real estate, 
if any, upon which such taxes is a lien, and shall itself be a lien 
thereon, and shall contain an order for the sale thereof. The 
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order of sale shall likewise contain a description of such real 
estate, and shall be directed to the sheriff of the county wherein 
such real estate is situate. Provided, That in such cases no 
appraisement shall be reyuired. The judgment rendered in such 
suit shall also have the effect of a general judgment against the 
person. 

When suit is brought under this section against real estate, 
process shall be served.upon any person residing upon or exer- 
cising authority over the premises, if any there be, and by pub- 
. lication as now required by law in the case of non-resident de- 
fendants, and such.service shall bind all persons having interest 
in such real estate. 


Sec. 104. The Assessor shall receive the following commis- 
sions and fees: On the amount of taxes and licenses assessed, 
and approved by the County Commissioners, five per centum to 
be paid as soon as the tax lists delivered to the Collector for 
collection, one-half by the Territory and one-half by the county. 
But there shall be deducted from his subsequent commissions, 
or from any moneys that may be due him from the Territory or 
county, or collected in an action upon his official bond, the 
amount of such commission upon all assessments found by the 
County Commissioners to have been erroneously made. 

Sec. 105. The Collector shall reccive, in addition to the salary 
and fees otherwise provided by law, the following commissions 
and fees: 

Five per centum upon all property and poll taxes and ten per 
centum upon all license taxes collected by him, which he may 
deduct from his collections, and take credit for on the first of 
each month. For each certificate of sale or redemption, one dol- 
lar; for each tax deed two dollars, to be paid by the person re- 
ceiving the same. 

Sec. 106. The Clerk shall receive for each certificate of sale 
or redemption entered, fifty cents; for each license issued, fifty 
cents. 

Sec. 107. The sheriff of each county shall be ex-officio collec- 
tor of taxes and licenses, and whenever the word ‘‘collector” is 
used in this revision it shall be held to mean the sheriff in his 
capacity as such collector. l J 


Sec. 108. Whenever the word clerk occurs in this chapter it 
shall be held to mean the County Clerk acting as such or as clerk 
of the Board of County Commissioners, as the sense may require. 


Sec. 109. The books, records, lists and rolls of the Assessor, 
Clerk or Collector, or certitied copy thereof, shall be prime 


1 
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facie evidence of the facts therein stated with reference to the 
assessment or levy of taxes, or the sale of property therefor, in 
all judicial proceedings in all the courts of this Territory. 

‘Sec. 110. Any officer who shall willfully neglect or refuse 
tu perform any of the duties imposed upon him by the provis- 
ions of this chapter at the time and in the manner required by 
this chapter, shall be punished by a fine not exceeding one thou- 
sand dollars, or by imprisonment not exceeding one year, or 
both such fine and imprisonment, at the discretion of the court. 

Sec. 111. Whenever any county collector shall failto pay into 
the county or Territorial treasury any moneys in his hands due 
the county or Territory, respectively, at the time prescribed by 
law, and such default continue for thirty days after the time so 
prescribed, he shall, in addition to other penalties, forfeit his 
Office and be deemed a public defaulter; and the County Com- 
missioners immediately upon the receipt of a certificate of such 
default under the hand and the seal of the Clerk or Territorial 
Auditor, shall declare such office vacant and fill such vacancy by 
A enis and such officer shall not again be eligible to that 
office. 

Src. 112. When any fact, matter or thing is required by this 
chapter to be verified by oath or affirmation, any assessor, 
county collector, or clerk, or the deputy of either, may administer 
the same. l ; ; 

Sro. 113. A poll tax of one dollar shall be assessed against 
every able bodied male inhabitant, of this Territery over the age 
of twenty-one years, whether a citizen of the United States or 
an alien, and collected in the same manner as other taxes. 

Sec. 114. Blank forms for all the lists, rolls, statements, 
accounts, records and books required by this chapter to be made 
out or kept, shall be prepared by the Territorial Auditor, and 
furnished to the Assessor, Clerk and Collector of each county, 
and the expenses thereof shall be borne equally by the Territory 
and county. 

Seoc. 115. It shall be the duty of the Territorial Auditor to 
have this chapter printed in pamphlet form, at the expense of 
the Territory and distributed to the officers of each county. 

. SEC. 116. All lands in this Territory, owned or claimed by 
any person or persons, or corporation, except lands belonging 
to the United States or this Territory, shall be assessed at a 
valuation. 

. Sec. 117. Nothing in this chapter shall interfere with, or 
affect any proceedings already commenced under existing laws, 
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ner any rights heretofore acqnired, nor exemptions declared 
under aud.by virtne of other acts, hut all proceeding for ap 
collection of taxes already assessed shall be-had according.to tlie 
methods now in force therefor. 

SEC. 118. That the provisions of this act shall be in full-fore? 
3nd effect from and after its passage, and that all laws and part} 
of Jaws in conflict herewith are hereby repealed, and that ail 
laws and parts of laws heretofore in force regarding the raising 
of.revenue from taxation or from licenses, are by this actihereby 
repealed. 

Approved March 1, 1889. 


CHAPTER LXIII. 


AN ACT ro TAX OWNERS OF ANIMALS OF OTHER STATES AND TER- 
RITORIES WHO PASTURE THEIR ANIMALS WITHIN THE LIMITS 
OF THE TERRITORY OF NEW MEXICO. 


CONTENTS. 


S&cTrioN 1. The Assessor, whenever informed of the presence for pasture of 
animals of non-resident owners shall proceed at once tO assess. 4 


Sec. 2. The Collector, upon notification, shall accompany the Assessor and make 
Fe: collection at once. ^ | t xompeny th pa 


Sro. 3. Owner or agent refusing to'pay tax subject animals to distraint. 


Be it enacted by the Legislative Assembly of the Territory of Nan 
Mexico: em E | 


Secrion 1. That whenever the assessor of any county of this 
"Territory, or his deputy, shall be informed that animals of any 
class whatever are pastured within the limits of his county, 
and whose cwners are residents of other States or Territories, "ia 
by this act required, and it is made the duty of the assessor or 
his deputy to go at once to the place where such animals gre 
pastuving and to tax and assess the amount that the owners of 
the animals there pastured should pzy, as if they were residents 
of sueh county, and in accordance with the revenue laws of the 


Territory of New Mexico. 
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Sec, 2. That whenever the Collector of Revenue of such 
county or his deputy shall:be notified by the Assessor of such 
county or his deputy, that anima!s of non-residents are 
going to'be taxed in-conformity with: section, one of this act, he 
shall accompany the assessor or his deputy to the place where 
such taxation or assessment shall be made; and «ns soon as- such 
taxation or assessment shall be made the collector or his deputy, 
to recover and collect the tax together with all the costs and 
expenses incurred in complying with this duty of both the 
assessor or his deputy and the collector or his deputy. 


Src. 3. That in case the owner of such animals so taxed or 
his mayordomo or agent, or any other person DESEE the 
owner thereof, having charge of such animals, shall refuse or de- 
cline to pay immediately the tax and expenses, then the collector 
or his deputy to attach and take possession of such quantity of 
animals that in his judgment he may believe to be sufficient to 
pay- the -tax imposed 'and-the expenses incurred as above stated ; 
and in this case he shall proceed in accordance with the laws on 
exemptions now in force in civil cases in this Territory. 

Sec. 4. That all acts or parts of acts in c.nflict with this are 
hereby repealed, and this act shall be in force and effect from 
and after its passage. 

Approved Februaay 18, 1889. 

Translation. ] 


CHAPTER LXIV. 


AN ACT TO AMEND THE SIXTH SECTION OF AN ACT ENTITLED AN 
ACT TO AMEND AN ACT ENTITLED MILITIA,” APPROVED JAN- 
VARY 28, T867, 


Q 


CONTENTS. 


SECTION 1, Militia warants:payable out of surplus exceeding 350,090 4n. treasury. 
Be it enacted by the Legislative Assembly of the Territory of New 


. Section 1. That the sixth section of an act entitled an sgt 
to amend an act entitled “militia,” be amended by striking opt 
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the words **five thousand dollars" therein and inserting in lieu 
thereof the words **fifty thousand dollars.” | 

Sec. 9.: This act shall take effect and be in force from and 
after its passage. | 
. Approved February 17, 1882. 


CHAPTER LXV. 


AN ACT TO PROVIDE FOR FUNDING THE INDEBTEDNESS OF GOUN- 
TIES. 


CONTENTS. 


Srcrion. 1. County Commissioners may issue bonds in exchange for warrants. 

SEC. 2. Denomination, payment, interest and coupons. 

Sec. 8. Tax to meet interest and principal. 

SEC. :: IUE of warrants issued prior te July 1, 1882, and funding of same. 
nterest. 

Sec. 5. Bonds and coupons shall be numbered and dated. 

Sec. 6. Bonds shall be registered in a book. 

Src. 7. Tax levy for sinking fund. Limitation. 


Be it enacted by the Legislative Assembly of the Territory of New 
Mexico : 


Section 1. The County Commissioners of the respective 
counties of this Territory are hereby authorized to issue bonds 
of said counties in exchange for the outstanding warrants thereof, 
and the interest accrued and unpaid thereon. 


Sec. 2. Said bonds shall be of the denomination of one hun- 
dred dollars each and multiple thereof, and_shall bear interest 
at the rate of eight per cent. per annum, and be payable in not 
less than five years nor more than twenty years from their date, 
at the option of the County Commissioners. The interest on 
said bonds shall be payable annually on the first day of July of 
each year. Said bonds shall be issued with interest-bearing 
coupons, , The coupons, as they fall due, shall be receivable in — 
the payment of taxes due the county, and shall be the treasurer 
and collectors voucher therefor. i | 
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Sec, 3. It shall be the duty of the County Commissioners of 
any county in which said bonds shall be,issued to levy a tax 
each year sufficient to meet the amount of interest and principal 
thereof payable within the year next succeeding the time of such 
levy, and of all overdue and unpaid interes* and principal, which 
said levy shall be made at the time and manner now provided 
by law for levying other taxes. It shall be kept separate from 
the levies made for other county purposes, and shall be payable 
in money or overdue coupons or overdue bonds, and shall be 
devoted exclusively to the payment of such interest and princi- 
pal. 


BEC. 4. At any time after the passage of this act the holder 
of any warrants of any county, heretofore issued by the County 
Commissioners, and at any time after the first day of July, 1882, 
the holder of any warrants of any county issued between the 
passage of this act and the first day of July, 1882, amounting to 
one hundred dollars or more, may apply to the probate clerk of 
such county for bonds of the kind hereinbefore described in ex- 
change for such warrants and the interest accrued thereon, and 
it shall thereupon become the duty of the County Commissioners 
£o issue bonds as aforesaid and deliver the same to the holder of 
such warrants. For any balance of such warrants and interest 
over even sums of one hundred dollars, such County Commis- 
sioners shall issue to the owners thereof a new warrant similar to 
the county warrants heretofore issued and bearing interest at 
-the same rate as that of the warrants redeemed, and in case of 
the neglect or refusal of the County Commissioners to deliver 
bonds of the county in exchange as heretofore provided, then 
the probate clerk shall endorse on such warrants, ‘‘Presented 
‘but not funded? with the date, and thereafter such warrants 
shall bear interest at the rate of eight per cent. per annum until 
paid or exchanged for bonds as hereinbefore provided,- but 
nothing herein contained shall authorize the funding of any in- 
debtedness accruing after July 1, 1882. 


"> Sec. 5, It shall be the duty of the County Commissioners to 
number all the bonds issued by said county, and the coupons 
shall bear the same number as the bond and show the date of 
their maturity. 


" Seoc. 6. The County Commissioners of each county issuing 
bonds shall provide a book and shall register therein the number 
óf all bonds issued, and the amount and date of each bond and 
‘the name of the person to whom issued, and a description of the 
"warrants taken up and cancelled by the issuing of said bond and 

18 
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memorandum of all.bends and coupons taken up.and paid by 

e treasurer. - 

asc. 7. The County Commissioners of any county having 
funded its.indebtedness, as provided in this act, shall levy a-tax 
afitwo mills on-the dollar of the.taxable property of the county 
for.the-purpose of creating a sinking fund. Provided, however, 
that it. shall not be lawful for the County Commissioners to.lewy 
aitax of more than five mills on the dollar for any one year ito 
pay the principal of said bonds. ; 

Sno. 8. "This act.shall take effect and be in force from and 
after its passage. 


Approved February 10, 1882. 


CHAPTER LXVI. 


AWN ACT CONCERNING THE ROUND-UP OF CATTLE AND SHEEP 
HERDS IN THIS TERRITORY. 


CONTENTS. 


SECTION 1. All owners of cattle subject to the round-up, under orders of ‘the 
Justice of the Peace. Recording same. 


SEO. 2. County Commissioners shall designate round-up districts. Bogard, gf 
Inspectors. 


So. 3. Persons claiming cattle must present marks or certificate of record thereof, 


Sec, 4. Agents must present power of attorney. Penalty for driving off animals 
belonging to another. : 


Secs. 5-6. Of animals where owner is not found. Marking of calves. Record. 
Snc. 7. Strays subject to sale after one year. Fees. Disposition of funds. 
':$&c. 8. Fees of justices of the peace. Certificates of sale. 

Sec. 9. Owners failing to appear at round-up upon notice, subject to fine. 


Sec. 10. Owners of cattle in mixed herds failing to appear upon notice to sepa- 
rate, subject to fine. ; 


Sec. 11. Dangerous bulls of bad breed remaining to the damage of owner, sube 
jeet to being gelded, with proviso. 


Be ét enacted by the Legislative Assembly of the Territory of New 
Mexico : 


Sxcrton 1. That from and.afterthe passage of this act every 
person having or possessing, taking care of or d cattle, 
‘whether he be the owner, agent or manager of any herd of gaf- 


— 
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tle or stock of whatever number there may be, he shall be sub- 
jeet to make round-ups of said herd at his own ranch or grazing 
place on being ordered by the Justice of the Peace of his awn 
punch as hereinafter provided, in order to enable every per- 
n interested in taking care of or raising cattle to record said 
Herd or lierds, and to separate any @attle that may be legally 
elaimed if the same belongs to said person or persons. Should 
there be any co-operating in said rounding of said herd which is 
to be thus rounded-up, together with the owner or owners or 
herders in charge thereof, all and every one of the persons pre- 
senting themselves asking the recording of said herd thus 
athered to permit any interested party the necessary time tp 
record and separate as many of the above described animals a 
he may legally prove, as hereafter provided, belonging to eae 
person. 
" Smc. 2. That for the purposes and intents of the present 
ct the County Commissioners in the several counties of 
this Territory are authorized and empowered to divide their 
respective counties in as many round-up districts as the 
number of precincts comprised in the counties may per- 
mit, not to exceed three precincts to every round-up district, 
taking in consideration the situation, distance and all other 
cireumstances that may lead them to apportion said districts to 
the best advantage and eonvenience possible of its inhabitants, 
and within which district every justice of the peace in his rẹ- 
spective precinct shall constitute thus imitated, and between them 
all it shall be composed as a board of inspectors for roundi 
purposes in said district, whom thus assembled shall determin’ 
and fix, through public notices, posting the same in conspicuous. 
laces in their precincts, tixing the day in which said round-ups 
will take place in any of the neighboring ranches, according to 
the location thereof, so as to enable every owner of herds to 
round-up in said round-ups in its proper time, and as the general 
interests of interested parties within the district may require, in 
proportion to the neighborhood. Said publie notices shall be 
posted up by the Board of Inspectors at least one month .before 
each rounding takes place. The time to have said two annual 
roundings shall be in the months of June and September of each 
ear. Said justices of the peace thus constituting the Board of 
spectors of the round-ups shall act in their official capacity 
under the same official oath nnd qualification of justice of the 
peace in and for his precinct and the county which elected 
them, as now provided by law. 
. Seo. 3. Any person presenting himself with a view of takin 
animals from any round-ups, before separating any of said an 
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mals, shall show to the owner thereof, or herder in charge of said 
herd, the letter of his brand, marks and signs under which he 
. claims to separate said animals, should there be any of those 
“described in said herd, and any person failing to show said 
marks, as materially repregented, whether made by a blacksmith, 
or certificate to that effect signed by a recording .officer stating 
that said marks have been recorded and are recognized as the 
marks of such person for the purpose of branding his animals, 
together with the signs under which he claims. 


“Sec. 4. That whenever any person may claim in such round 
. ups for another as his agent he shall show a power of attorney 
authorizing him as such, showing the mark or brand, as required 
in the foregoing section, so that he may legally separate and 
drive cattle, or any other animals herein described, from said 
round-ups. Any person or persons who should voluntarily per- 
mit the taking off of animals from his herd without having had 
proof as to the rights thereof, or any person separating or driv- 
ing maliciously, or under pretext that he could not separate the 
animals, shall be fined before any justice of the peace in a sum 
of not less than twenty-five dollars, and shall furthermore be re- 
sponsible for damages to the injured party. ` 


Sec. 5. That whenever there shall be found in any of suid 
round-ups animals or cattle whose owner shall not appear, it 
shall be the duty of the owner of said herd, should the same be 
cows with calves, whose calves are not branded nor marked, to 
mark said calves, marking the same in the ears or head, the 
same marks in the ears or head which is found in the cow, or 
mother. It shall also be the duty of the owner or owners, agent 
or herder in charge of said herd or herds, after the second 
round-up is over to make a written report before the correspond- 
ing justice of the peace within his district stating the color of 
the animals and their marks or signs, which are found in said 
herd without having been claimed. The Justice of the Peace, 
before whom said report is made, shall have a book provided for 
the purpose of recording the color and marks of said animals, 
the date and the name of the person reporting them, which book 
shall be furnished by the county under the direction of the 
Board of County Commissioners of his respective county, and 
in which book the said Justice of the Peace shall write tho 
heading, “Animals without owner.” Said Justice of the Peace shall 
authorize the person reporting said animal or animals to keep the 
same under his care for the term of one year or until the owner 
may appear, and the person in charge of said animal or animals 
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shall be entitled to receive a recompense of fifty cents per head 
(not including young calves) each month from the date of tho re- 
cording, payable out of the proceeds of the sale of the same, 
. which have been taken care of for one year or by the owner, if’ he 
should appear before the end of the year, which person in charge 
of said animals shall bo held liable for said animal or animals 
until the disposition of the same is made by said Justice of the 
Peace, and in case the said person in charge of said animals, as. 
aforesaid, should claim that the same, or a portion thereot 
have died, or strayed, or been stolen, he shall prove the 
same to the full satisfaction of said Justice, who, on being con- 
vinced of the truth of the report, shall discharge such person of 
the responsibility, but he shall not be entitled to pay for such 
animals. 


Src. 6. Any person having strayed animals can go before 
any justice of the peace in order to examine his record, ard if 
he proves to the satisfaction of said Justice of the Peace that 
animals, such as those described in such record belong to him, 
after each owner of animals paying fifty cents to the Justice of 
‘the Peace, then the said Justice shall order the person in charge 
thereof to deliver said animal or animals, describing properly 
the colors and marks to the person having before him proved his. 
right thereto, on such person paying the fees for the keeping of 
the animals as provided in the foregoing section. 


Sec. 7. Whenever any of the above described animals have 
remained under the charge of any person by the authority of 
any justice of the peace for the term of onc year without any 
person claiming them, the said Justice of the Peace, after being 
informed by the person or persons in charge of said animals, 
that the same exist, then and in such case he shall, through pub- 
lie notices, fix the day in which said animal or animals are to be 
sold at public auction for cash to the highest bidder, by the 
constable of his precinct, the expenses of herding to be paid 
from the proceeds of such sale as above stated, fifty cents to the 
Justice of the Peace for each record and twenty-tivo cents for 
the order to sell the same and the recording of hig file, and one 
dollar to the constable effecting such sale; the surplus of such 
sale shall be paid into the school fund by said constable for the 
use of the same upon a certified list of said Justice of the Peace. 


Sec. 8. That there shall be allowed to each Justice of the 
Peace for his services as required in section 2nd of this act, the 
sum of three dollars for each one of said meetings or consulta- 
tion held for the purpose of making round-ups and the publica- 
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tion of the notices rélative to the time atid mode in which sid 
round-ups ard to be: conducted, and also to’ give certifitates‘ of 
sale in favor of any persón who may buy anitnals as hereitibéford 
determined to be sold at public auctioti by his constable; which 
shall be paid from-the funds of his respéctive county, and’ thé 
eommissioners of said county are hereby authorizéd, and it ig 
made their duty to issue their warrants in favor of said Justi¢d 
of the Peace so entitled respectively as herein provided. 


‘Sec. 9. That any person or persons who on being required 
BY the Justice of the Peace of his precinct, and being a district 
as‘heretofore provided, and having or being the owner, agent, 
herder or overseer of any number of ten or more cattle, should 
fail to co-operate in the round-ups and gathering of herds in hig 
vicinity, in the manner and time as determined by the Board of 
Inspectors of said district, as provided in.the seeond section of 
this act, upon conviction thereof before said Justice of tlié 
Peace, shall be fined in any sum of no less than ten dollars, and 
shall be subject for the damages to the party or parties injured: 


Sec. 10. That whenever two or more persons having their herds 
so close the one to the other that may result in a mixture thereof, 
dnd any owner or owners being compelled to gather the sume iii 
Order to separate cattle, outside of the time of general round- 
ups, as hereinbefore provided, it shall be lawful for such person 
being thus obliged to notify and request of his neighbors that 
he is compelled to do so because of his necessity, and that he 
desires that such herd be gathered up, giving his reasons to ask 
such partial round-ups, and said owners or herders in charge of 
said herds shall co-operate in said round-up in order to enable 
said neighbor to separate herds or cattle without suffering any 
further damages. The person or persons, owner of herds as 
above said, refusing to comply with the request, shall be liable 
to damages to the party injured thereby, and to pay a fine be 
fore any justice of the peace of not less than five dollars, or as 
ihe amount of damages originated may be. 


Sec. 11. That whenever dangerous bulls of bad breed arë 
found in any herd and remain there doing damage to the owner 
of said herd for the term of fifteen days, driving off or horning 
his own bulls, it shall be lawful for the owner or person in chargé 
of said herd to geld auy such dangerous breed bull or bulls, im 
order to avoid the damage which might be required from the 
owner of said herd. Provided, That if the owner of said bull or 
bulls above mentioned is known, and it should be within the powér 
of the owner or herder of said herd to notify the owner of said 
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ball. or bulls:to take out or separate the same in order to avoid 
such damage. 


Sic. 12. That all laws or parts of laws in conflict with thé 
tovisions of the present act are hereby repoaled, and this. ait’ 
shall be in force and effect from and after its passage. 
Approved March 2, 1882. = 
[Translation. ] 


CHAPTER LXVIL. 


AN: ACT CONCERNING CONTRACTS MADE WITH REFERENCE TO 
| ANIMALS. 


CONTENTS. 


Seorioy 1. Contracts with reference to animals, filed with Probate Clerk. 
Notice to the world of contents. 


Stc. 2. Animals under contract for care or on shares shall be and remain tho 
property of original owner, etc. 


Sx6. 3. Persons receiving animals as last above and converting the same to his 
own use, deemed guilty of embezzlement. 


Be wt enacted by the Legislative Assembly of the Territory of 
New Mexico: 


Section 1. That copies of all contracts heretofore made or 
hereafter made by the owner of any animals, such as sheep, 
bovine cattle, horses, and of any other class or kind, with any 
other person, for the herding or caring for the same, for pay or 
on shares, or in any other manner, may be filed with the Clerk 
of the Probate Court of the county where the owners, or either 
of them, reside, if he resides in the Territory, and if the owners, 
nor either of them, do not reside in the Territory, then the said 
copies may be filed with the Clerk of the Probate Court of the 
county in which the contract may be made; that when such 
copies are so filed, they shall be notice to every one of the eon 
tents of such contracts, and of the legal effect thereof, and of the 
usages and customs relating thereto. 


Sue. 2. That when any one has or shall receive from the 
owner thereof any sheep, bovine cattle, horses or other animals 
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under written contract, for the herding or caring for the same 
for pay or on shares, or in any other manner, except by abso- 
lute purchase, such as sheep, bovine cattle, horses or other animals, 
together with the increase and product thereof at all times, and 
until the full completion of such contract according to the terms 
thereof, shall be and remain the property of the said owner or 
owners, so letting them out to be herded or cared for ; and the 
person or persons so receiving the same for such purpose shall 
have no authority or right to sell, transfer, mortgage or dispose 
of the same, or any part thereof, in any manner whatever with- 
out the express consent of the owner or owners thereof ; and 
when a copy of any such contract shall be filed with the Clerk 
of the Probate Court, as provided in the preceding section of 
this act, it shall be notice to every one that the person or per- 
sons in charge of such animals, sheep, cattle or horses, had no 
right to sell or dispose of the same in any manner. 


Src. 8. If any person who may receive from any owner or 
owners thereof, any animals, sheep, cattle or horses, for the pur- 
pose of herding or caring for the same, or any person who may 
be employed in any manner about the herding or caring for any 
animals, sheep, cattle or horses, and shall sell, give away, kill, 
dispose of, or convert the same in any manner to his own use, 
he shall be deemed guilty of embezzlement and be punished for 
each offense, on conviction thereof, the same as persons convicted 
for stealing sheep, cattle or horses, under the laws of the Ter- 
ritory. : . 

-v Sc. 4. That this act shall be in full force and effect from 
and after the date of its passage. 

Approved, March 1, 1882.. 


CHAPTER LXVIII. 
i A RTA 7 
AN ACT TO PROVIDE FOR THE BETTER SECURITY OF TERRE 
TORIAL RECORDS. 


Be it enacted bg the Legislative Assembly of the. Territory of 
New Mexico. 


Srcrion-1.. The sum of twelve hundred dollars ($1,200.00) 
is hereby appropriated from the Territorial funds for the pur- 
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chase of two safes, one fire proof and one fire and burglar proof; 
one for the use of the Auditor of the Territorial Accounts, one 
for the Territorial Treasurer. . 

«Sgc. 2. The Auditor of Accounts is hereby authorized and ` 
empowered to make such purchase, and on his voucher there- 
for duly approved by the Governor, the purchase money shall 
be paid. 

Sho. 3. This act shall be in force and effect from and after 
its passage. 

‘Approved March 1, 1882. 


CHAPTER LXIX. 


AN ACT RELATING TO ABSTRACTS OF TITLE. 


CONTENTS. 


SEUOTION 1. Abstracts of title under certificate and seal of Abstract Company, 
may bereceived in evidence as to contents, ete. . 


Src. 2° Falsecertifying and forgery works fine and imprisonment. 
Be it enacted by the Legislative Assembly of the Territory of New 
Mearco: 


SECTION 1, Any abstract of the title to real estate, located in 
the Territory of New Mexico, certified to as correct by the Sec- 
retary, and under the seal of any title abstract company, in- 
corporated and doing business under the laws of said Territory, 
shall be received in all the courts of said Territory as evidence 
of the things recited therein, in the same manner, and to a like 
extent, that the public records are now admitted, and such ab- ` 
stract may be explained or contradicted in the same manner 
and to the same extent as such records may now be. 


‘Sec. 9. Any officer of such company, who shall certify to 
any such abstract that it is true and correct, knowing:the same . 
to'bé false, or any person who shall forge the name of any such 
officer, or the seal of any such company, shall upon conviction 
be:déemed guilty of'a felony, and be fined, not more than five 
hundred dollars, or imprisonment in the penitentiary not more 
than three years, or both, in the discretion of thé:court. i 

Sec. 3. This act shall take effect and bein foros from sit 
after its passage. ; EM S OS LLL 

Approved March 1, 1882. 
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CHAPTER LXX. 


Li 


AN ACT TO PROVIDE FOR THE DISPOSAL OF TOWN LOTS AND 
THE PROCEEDS OF SALE IN TOWN SITES ON THE PUBLIO 
DOMAIN. 


CONTENTS. 


SECTIONS 1-2. Public domain for towa site lots shall be entered by the corporate 
authorities of the said town, or by the Probate Judge of the county, and 
deeded to person entitled thereto. 


Src. 3. Entry having been made, public notice thereof shall be given. 


SEC. 4. Claimants shall make and sign statement of claim within sixty days of 
unclaimed and unconveyed lots. 


Secs. 5-6. Appointment of Board of Trustees. Sale of unclaimed lots for the 
benefit of school fund. 


Src. 7. Appraisers appointment. 

Sec. 8. Appraisement of lots to be sold. 

sec. 9. Publication of appraisement. 

SEC. 10. Sale of lots at publie auction. New appointments. 
Sree. 11. Of streets, parks and commons. 


Sec. 12. Ofsale of lots when improvements have been made subsequent to time 
; for proving claim. 


Src. 13. Reservations for publie use. 
Sec. 14. Expenses. Investment of surplus proceeds of sale. 
Sucs. 15-19. Adverseclaimants. Actions and proceedings for settlement. 


Suc. 20. Report in detail with expenses shall be made within ninety days from 
first publication of notice of entry. Expenses charged against lots. 
Suc. 21. Charges must be paid before delivery of deed. Amount. 


SEC. 22. A commissioner may be appointed by the town corporation to sell and 
convey. Qualification. Compensation. 


Sec. 23. When entry is made by Probate Judge, he shall execute deeds of lands 
for public use. 


SEC. 24. Appointment of commissioner shall be recorded by Recorder of county. 
Sec. 25. Execution of deeds to claimants where there is no controversy. 


Suc. 26. Of the individual rights of Probate Judge to a part or portion of land 
i entered by him for a town site. 


SEC. 27. Streets, parks and commons laid out. Of title. 


Sec. 98. Those entitled to lots within three months of determination of elaim, 
pay charges or forfeit the same. 


Src. 29, Board of Trustees, upon notice of election, shall qualify, organize, ete, 
Src. 80. Probate Judges declared to be County Judges under the act of Congress. 
Src. 31, Fees in actions at law hereunder same as in other actions. 


Beit enacted by the Legislative Assembly of the Territory of New 
&1200 ? 


Section 1. "That when the corporate authorities of any town, 
or the Probate Judge of the county court for any county in this 
Territory in which any town may be situated, shall have entered, 


t 
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at the pieper lard cffce, the land, or any part of the land, 
sctiled :10 cccvpicd es the site of such town, pursuant to and 
by virtue cf the provisions of the act of Congress entitled ‘An 
act fer tle iclief of citizens of towns upcn lands of the United 
Statics,” under certain circumstances, passed May 23, 1844, and 
my inctris that n:y te made thereto. It shall ke the duty of 
ile ccipoiate authorities, or Probate Judge (as the case may 
Le), rrd they are heichy directed and required to dispose of and 
convey ile title to eich land, cr to the several blecks, lots, 
parcels or rkaies theicof to the persons hereinafter described 
ird in the n : nner l:cacinafter specified, and apply the proceeds 
oi tLe sale theicof urcer the following regulations : 


Src. 9. And such corporate authorities or Probate Judge 
holding the title of svch lands in trust, as declared in the said 
act of Coi gress, his or their successors shall, by a good and suf- 
ficient decd of convey ence, grant and convey the title to each 
ard cvery Lieck, lot, share, or parcel of the same to the per- 
son or j ersons who shall have possession, or be entitled to the 
porscssi(n cr ocerprncy thereof, according to his, her or their 
several and respective rights or interest in the same, as they ex- 
isted in law or cquity at the time -of-the entry of such lands, or 
to Lis, Ler or their Leis and assigns. Every deed to be made 
by euch corporate authoiities, or by such Probate Judge, pur. 
suant to the provisions of this act, shall be so executed and ac- 
knowledged as to admit the same to be recorded. 


" Sxc. 8. Within thirty days after the entry of such lends 
the corporate authoritics or Probate Judge entering the same 
shall give public notice of such entry by posting notice thereof 
in at least three public places within such town and by publish- 
ing such notice in a newspaper published in the county in 
which such town shall be situated. In case there shall not be 
any newspaper published in such county, then in some news- 
paper published nearest to such town in this Territory. Such 
notice shall he published once in each week for at least three 
successive weeks, and shall contain an accurate description of 
the lands so entered, as the same is stated in the certificate of 
entry, or duplicate reccipt for the purchase money thereof, given 
by the land cfficers at the time of such entry. In case of entry 
of such lands by corporate authorities, the mayor or president 
shall give such ‘notice in behalf of the town in his official 
capacity. 


_ Seo. 4. Each and every person or association or company of 
persons claiming to be an occupant or occupants, or to have 
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possession, or to be entitled to the occupancy or possession of 
such lands, or to any lot, block, share, or parcel thereof, shall, 
within sixty days after the first publication of such notice, in 
person, or by his, her, or their duly authorized agent, or attor- 
ney, sign a statement in writing, containing an accurate descrip- 
tion of the particular parcel or parts of lands, in which he, she, 
or they claim to have an interest, and the specific right, interest, 
or estate therein which he, she, or they claim to be entitled to, 
receive and deliver the same to or into the office of such corpo- 
rate authorities, or Probate Judge, and all persons failing to sign 
and deliver such statement within the time specified in this sec- 
tion shall be forever barred the right of claiming or recovering 
such lands, or any interest or estate therein, or any. part, parcel 
or share thereof, in any court of law or equity. In case any lots 
in such town remain unclaimed and unconveyed at the end of 
said sixty days, all such lots shall revert to and become the 
property of such town. 


‘Sec. 5. Within ten days after the time, as prescribed in sec- 
tion four of this act, the corporate authorities, or, if there be no 
corporate authorities, the Probate Judge holding the land in 
trust shall give ten days’ notice of the time and place wherein a 
public meeting of the inhabitants of such town will be held, at 
which public meeting a board of five trustees shall be elected by 
a majority of the votes of the legally qualified voters residir 
within said town, present at said meeting. Said board of five 
trustces shall consist of legally qualified voters, being owners of 
real estate in said town. Provided, further, that after said elee- 
tion has been duly certified to by the chairman and secretary of 
the public meeting so held, they are, and are hereby authorized 
to dispose of all said lots, blocks or parcels of said land, as de- 
scribed in section four of this act, as may seem best for the ude 
of the school funds of said inhabitants of such town, as herein- 
after provided. ; 


Src. ‘6. The Board of Trustees, when elected, shall hold the. 
Gffice for the period of one year, and until their ‘successors sha 
Be düly elected and qualified under the laws of this Territory. 


Sec. 7. The Board of Trustees of any such town shall ap- 
point, by order, resolution or .ordinance, a.hoard of appraisers, 
to consist of three.freeholdexs of any such town, who shall haye 
no interest in such unclaimed or unconveyed lots, or parcels.of 
land, or the improvements thereon. Each of said appraisers 
Shall take an oath to faithfully discharge’ his duties as sucli' aj 

praiser;: and shall file-such oath in the office of' the clerk of aid 
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board before commencing his duties as such appraiser. In case 
such appraisers should fail or neglect to make the appraisement 
hereinafter specified, and file the same with the clerk of said 
board for a period of more than ten days after their appointment, 
then said board may appoint a new board of appraisers. for the 
purposes herein provided. It shall be the duty of such board to 
appoint such appraisers within thirty days after the time has ex- 
pired for persons to present claims for lots in such town, or 
when that time has already expired, then within thirty days 
after this law goes into effect. 


‘Src. 8. Said appraisers shall appraise all lots or parcels of 
land, unclaimed or not, conveyed by virtue of any law; in such 
town, at their just and full cash value, and file their written 
appraisement, £s aforesaid. Said appraisement shall contain a 
description of each lot or parcel of land so appraised, 
and a statement of the cash value of each lot and parcel 
of land so appraised. Said appraisers shall make a 
separate statement of the value of such lots and par- 
cels of land without improvements, and the aggregate 
value of both these shall be attached to such appraisement a : 
written affidavit of said appraisers, verifying each statement of 
such appraisement, and alleging .that each of said lots and 
parcels of land is appraised at its just and full value. The ap 
praisement shall be required only in cases where the time has 
expired by prior laws for claimants to file their statements. 


Sec. 9. The mayor, or president. or probate judge, as the 
case may be, shall, upon the filing of such appraisement, give 
notice, signed in his official capacity, at the time and place of 
sale of said lots and parcels of land. by advertisement, published 
once a week for three successive weeks in some newspaper 
published in the county where such town is situated, or, if no 
newspaper is published in said county, then in the paper pub- 
lished nearest such town. Such sale shall be advertised to be 
made at some public place in said town, and to be sold at some 
specified time between the hours of sunrise and sunset. 


Sec. 10. Such lots or parcels of land shall bé sold at public 
vendue to the highest bidder for cash and shall be offered for 
sale singly unless a greater price can be obtained by sellin 
several lots or parcels of land together, in whieh case severa 
lot« or parcels of land can be sold together after an attempt has 
been first made to sell them singly. Such sale may be con- 
tinued, if necessary, from day to day for a period not to exceed 
three days at any one sale. In case all said lands are 
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not sold at first sale, the remaining lands shall be ad- 
vertised as many times as may be necessary to sell said lands, 
and all sales subsequent to the first sale shall be advertised and 
conducted the same. as the first sale. No lot or parcel of land 
shall be sold at less than its appraised value. A new apprais- 
ment may be had of all lands remaining unsold, provided that 
such new appraisement shall not be made oftener than threo 
months. Such new appraisement shall be made by a new board 
of appraisers, or the old board of appraisers, to be appointed in 
the manner of the first board of appraisers. 


Sec. 11. If the title to any such land shall be vested in any 
probate judge, such probate judge shall convey to any such 
town the land used or laid out by the town authorities, or other- 
wise as streets, lanes, avenues, parks, commons and public 
grounds, within such time as herein provided for making con- 
veyances to individuals, and in the same manner, and the mayor, 
president or probate judge may make such statements in behalf 
of the town, showing the right of such town to such lands. 


SEC. 12. In all cases, when subsequent to the time provided 
by law for persons to elaim lots on such town sites, and prior to 
the taking effect of this law, any person may have entered there- 
on and improved any iots belonging to such town, such person, 
after the report of such board of appraisers, and prior to the public 
sale, may purchase any such lots from the said trustees or com- 
missioners at private sale, for cash at the appraised value of such 
lots, exclusive of improvements, unless there shall be adverse 
claimants to any such lots, in which case the respective rights of 
such claimants, shall be determined, as hereinafter provided. 


SEC. 18. ‘The corporate authorities of any town, or Board of 
Trustees, may set apart and reserve any of said lots or blocks, 
not to exceed four bloeks in. all, nor situated in more than eight 
different blocks in any one town, for the public use of said town, 
for a town park or other purposes for the benefit of the 
public, in lieu of offering them for sale, and shall execute to such 
town a deed for said lots so reserved. 


Sec. 14. "Phe proceeds received from said sale shall be dis- 
posed of as follows : First. They shall be applied to pay the 
expenses of said sales. Second. To discharge any outstanding 
claims incurred in entering the town site of sai! town. Third. 
The surplus, if any, shall be held as a special fund, to be held 
by such corporate authorities or Board of Trustee , as the case 
may be, to be used as a school fund. in such town. And it is 
herein provided that the aforesaid corporate authorities or 
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Board of Trustees, are authorized to loan said surplus funds, 
taking therefor safe securities, and turn over the interest only 
which is received therefrom, from'^time to time, to the School 
Board of such town, for the use of the school fund of such town. 


Src. 15. In case there shall be adverse claimants to such 
lands, or to any part, parcel or share thereof, either party may 
bring a suit against the adverse claimant or claimants, in the 
District Court of the judicial district, or in any court of compe- 
tent jurisdiction, in the county in which the lands shall be situ- 
ated, or in anv county to which the county in which such lands 
shall be situated is attached for judicial purposes. Provided, 
always, that no judge of the District Court, or county judge, 
who has been an adverse claimant. directly or indirectly, of any 
portion of the lands embraced within such towns, or who is a 
party to any action brought to determine a right toa conveyance 
of any portion of the lands within such town, shall entertain, 
hear, or determine any such claims, by or between any parties 
whomsoever; but in all such cases, if the cause shall be pending 
ina district court, the judge thereof shall order all papers, with 
a transcript of the record in the cause, to be transmitted to 
another judicial district, as in cases of changes of venue, and if the 
cause shall be pending in a county court, the judge thereof shall 
order all pipers, with a transcript of the record. to be transmit- 
ted to the Di-trict Court of said county, and the cause shall pro- 
ceed in the courts to which the same is removed as if originally 
institutedin that court. Provided, also, that the laws applicable 
to a change of venue, shall apply to actions brought under this 
act, and provided, also, that nothing in this act shall prevent the 
District or Probate Judge of the district or county in which such 
lands are situated from executing any and all conveyances of 
such lands, pursuant to the determination of such action. Suits 
shall be brought against adverse claimants or defendants, aud it 
shall not he necessary to make the judge, or corporate authori- 
ties, parties thereto. The complaint must show what interest or 
estate in the lands in controversy the plaintiff claims. “The an- 
swer, pleadings and other proceedings shall be as in cies in 
chancery, exeept that oral testimony may be introduced upon 
the trial, and the evidence, if not in the form of depositions, 
shall be reduced (o writing, certitied by the judge, and filed with 
the papers in the cause. 

SEC. 16.° Upon the trial of any such action, either party may 
give in evidence the statement mentioned in section four of this 
aet, deposited by the other, or by the person under whom he or 
she tlaims, with the corporate authorities or Probate Judge. 
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And the person or persons who shall have first acquired the 
right to the possession or occupancy of such lands, either im 

erson or by agent, servant or tenant, or those claiming under 

im, her or them, shall be deemed to have the prior and para- 
mount right to such lands. Provided, that nothing in this sec- 
tion shall be so construed to recognize the right of any person 
or persons who have virtually abandoned any land held as a 
‘town site, to any title therein. 


Sec. 17. In case suits shall not be brought for the purpose 
of settling or determining any controversy to any such lands by 
either of the adverse claimants within sixty days after the expi- 
ration of the time for filing the statement, as provided in section 
four, it shall be the duty of the Probate Judge or corporate 
authorities to give notice to the adverse claimant filing his 
claim, or, if there be more than one adverse claim filed, then to 
the last adverse claimant, directing him to commence his action 
against the other claimants (as defendants) to determine their 
respective rights to said lands, within twenty days from service of 
notice on him, and in case [of] such adverse claimant neglect 
or refuse to commence the action within the time specified, he 
shall be deemed to have relinquished all right, title, interest and 
estate in the lands so in controversy. and be forever barred from 
asserting or claiming any right, title, interest or estate therein. 
Such notice shall be served by the proper officer of said courts, 
in the same manner as now provided for service of summons in 
any county in this Territory. If the officer return such notice 
** Not found," notice shall be made by publication for three 
weeks in some newspaper published in the county where the 
lands are situated, and if no paper be published in said county, 
then by posting such notice in three public places in the town 
where such lands are situated. And in addition thereto a copy 
of said notice shall be mailed to such adverse claimant at his 
residence or usual place of abode. And in case there be more 
than one adverse claimant. and the last neglect or refuse to 
commence his action atter service of notice, as aforesaid, said 
Probate Judge or corporate authorities shall serve like notice on 
the next last adverse claimants until all have been notified, as 
aforesaid. The provisions of this section shall apply to and have 
the same effect of notice and forfciture as against any adverse 
claimant to lard and lots in town sites heretofore entered under 
said act of Congress, after notice shall have been served as afore- 
said. 

Sec. 18. Whenever complaint shall be filed in any action 
eomunenced, as provided in this act, summons shall be issue 
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against the proper parties, and served upon the person or per- 
. &ons named therein, as in other cases provided by law, or upon 
the agent or attorney of such person or persons who shall have 
filed their statement as required by section four of thisact. And : 
in case service cannot be had upon the defendants, their agents 
or attorney, the complainant shall file an affidavit in the office of 
the elerk of the court in which the action is pending, to the 
effect and as now provided by law. It shall be lawful for the 
clerk of said‘court to cause publication to be made as now pra- 
vided by law, and when such publication shall have been made, 
the cause shall proceed, as if parties had been personally served 
with summon. 


Sec. 19. Appeals and writs of error shall be allowed and may 
be taken and prosecuted from the judgments or decrees, or any 
order of the courts in proceedings under this act, to the Supreme 
Court, as in other cases. 


SEC. 20. Within ninety days from the first publication of 
the notice mentioned in the third section of this act, the corpo- 
rate authorities or Probate Judge holding the title to the 
‘lands described in such notice, shall make a true, full and com- 
plete statement in writing, containing a true account of all 
moneys paid by him or them expended in the acquisition of the 
title and execution of the trust to that time, including all moneys 
paid by him or them for the purchase of said lands, necessary 
traveling expenses, moneys paid for publishing and printing 
notices and proo! thereof, and for all other necessary and proper 
expenses incident to such trust, and a true account of his or their 
reasonable charges for time and services employed in the busi- 
ness of such trust to that time, and all moneys by him or them 
expended, and reasonable charges for compensation, as afore- 
said, which shall be and remain a first charge upon said lands in 
favor of the trustee, and paid by the several claimants entitled 
to such lands, iu proportion to the several quantities thereof to 
which they may be respectively entitled. 


Sec. 21. Before said corporate authorities, through commis- 
sions hereinafter provided, or Probate Judge, shall be required 
‘to execute and deliver any deed of conveyance to any person or 
persons claiming t: be entitled to said lands and deed therefor, 
such person or persons shall pay to him or them, through said 
commissioners. the sum of money chargeable on the portion to be 
conveyed, according to the statement or account mentioned in 
section twenty of this act, and in case when the trust is held by 
‘corporate authorities, such additional sum as said corporate au- 

20 - 
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thorities may charge for the sum [same], not exceeding five dollars 
for each five thousand square feet of such lands, and the further 
sum of one dollar for the execution and acknowledging of the 
deed, together with the sum of twenty-five cents for attestation, 
with the seal of the town, by the Town Clerk. When the land 
is entered by a probate judge of the County Court, deeds shall 
be signed by such probate judge, or his successor in office, under 
his private seal or scroll, and such probate judge of the County 
Court shall receive the sum of five dollars for each and every lot, 
piece or parcel thereof so conveyed, in addition to the s veral 
sums as prescribed in section twenty of this act, to be paid by 
the person or persons claiming to he entitled to such deed or 
conveyance. Provided, that the sum of five dollars above men- 
tioned, for payment. of ecnveyance of such deed, be only exacted 
when the town sites herein provided for does not exceed one 
hundred and twenty acres; and when such town sites shall con- 
tain more than one hundred and twenty acres, and less ‘han two 
hundred and forty acres, the sum of three dollars shall be exacted 
for the conveyance of such deed; and when such town sites 
contain more than two hundred and forty acres, and less than 
three hundred and sixty acres, the sum of one dollar and fifty 
cents shall be exacted for the conveyance of such deed. 


SEC. 29. Said board may, by order, resolution or ordinance, 
appoint a commissioner to sell and convey any such real estate, 
and to affix to any conveyance thereof the seil of such town, and 
have control of such seal for such purpose, and such conveyance, 
executed in accordance with such order, shall have the effect to 
transfer to the grantee named a title in fee simple toany such 
real estate so conveyed. Said commissioner may be removed 
at the will of the board, as often as it may seem fit, by an order 
entered to that effect, and a new commissioner appointed with 
like powers. Said commissioner shall be a freeholder in such 
town, and not a member of the board, and have no personal in- 
terest in the land so to be sold. Said commissioner shall, during 
his term of office, keep open an office in some public ana well 
known place in such town, from ten o'clock a. m. until noon of 
each day, Sundays and holidays excepted, for the purpose of 
receiving payments from and executing deeds to persons who are 
entitled to deeds by reason of purchase, and who have made 
improvement upon such land, as hereinafter stated. No claim- 
ant shall be allowed to suffer on account of the misconduct of 
such commissioner in the discharge af his duties. Sueh com- 
missioner shall receive such reasonable fees for his services a8 
said board may prescribe. Before entering upon his duties, such 
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commissioner shall enter into a bond, with good and sufficient 
securities, to be approved by the board, executed in behalf of 
the town, with obligations to faithfully account to the board for 
all money received, and to pay the same over to the town 
treasury. 

Sec. 23. When the land is entered by a probate judge of the 
County Court, deeds shall be signed by such judge or his succes- 
sor in office, under his private seal or scroll. Such judge shall 
make such conveyance by deed to such town, at private sale, 
upon the payment by said town of the cost of the proceedings 
m sale to such land as is used for the benefit of such town 
only. 


Sec. 24. The clerk or recorder of any such town shall at 
once make a copy of any such order, resolution or ordinance 
appointing any such commissioner, certified by such clerk or 
recorder, under the seal of the town, and deliver the same with- 
out delay to the recorder of any county in which such town 
shall be situated. Such recorder shall file and record such copy 
and the certificate thereof of such order, resolution or ordinance, 
and shall receive fees therefor at the same rate as for deeds. The 
record of such copy and certificate shall have the same effec; in 
evidence as is now provided for the record of powers of attor- 
neys. 


Sree. Z5. At any time after the expiration of ninety days from 
the time of first publication of the notice mentioned in section three 
of this act, the corporate authorities or probate judge shall, upon 
demand or request and paymentas required by sections twenty 
and twenty-one of this act, execute and deliver to each and every 
claimant, or association, or company of claimants to such lands, 
or any parcel thereof, a deed of conveyance therefor, according 
to the statement made and deposited by him or them, pursuant 
to the fourth section of this aet. Provided, however, that no 
such deed of conveyance shall be executed or delivered for any 
part, portion or share of such lands, to which there shall. be ad- 
verse contesting claimants, until the controversy thereon has 
been settled and determined in the manner described in this act. 


Src. 26. In ense any judge who shall have entered such land 
and thus have become the sole trustee thereof, shall he possessed 
or entitled to any part or portion of such lands in his individual 
right. and his claim or right shall not be claimed adversely to 
him, he shall be deemed to be seized and possessed of the title 
thereto and the estate therein to his own use, in 
fee simple absolute, free and discharged of such trust; 
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and no conveyance, other than the receipt of the offi- 
‘cers of the United States land office or patent to the lands 
including the same, shall be necessary to perfect his 
title thereto. Butin case such lands, or share in such lands 
g0 claimed by him in his individual right, shall be claimed by 
any person adversely to him, the conflicting claims between 
‘them shall be settled and determined by an action. as provided in 
this act and tried before some judge who shall be disinterested and 
possessed of complete jurisdiction for the trial therefor. 


Sec. 27. Whenever the title to any such lands shall be 
vested in any probate judge, he shall convey to the proper or 
legal authorities so much of the land as is or shall be laid out by 
the town authorities into streets, lanes, avenues, parks, public 
grounds and commons, within the time herein prescribed for 
"making conveyance to individuals. But when the title to such 
lands shall be held by the corporate authorities of any town, all 
land used, laid out or designated for publie use by such corpo- 
rate authorities, as streets, lanes, avenues alleys, parks, com- 
mons and publie grounds, shall vest in and be held by the corpo- 
ration abso'utely, and shall not be claimed adversely by any 
person or persons whosoever, and it shall not b> necessary to 
execute any conveyance for the same to the corporation or 
people of such town. 

Sec. 98. Each and every person. association and company 
of persons, who shall be entitled to any lots, pieces or 
parcels of lan. so held in trust by the authorities of any 
incorporated town, and respecting which there shall be no con- 
trovers;, shall within three months after the expiration of the 
time for filing statements, as provided in section three [four] of 
this act, pay to such corporate authorities the sum of money 
chargeable upon such piece or parcel of iand, and the fees for 
executiny a deed therefor. And in case of failure so to do, such 
person or persons shall be deemed to have relinquished all right, 
title, interest or estate thereto, and such corporate authorities 
shall. thereafter be. and demand [deemed] to be, seized of 
the title thereto in fee simple, absolute, free and discharged of 
such trust, and no conveyance, other than the receipt of the 
United States land office or patent of thé lands including the 
game shall be necessary to perfect their title thereto. and also 
all persons. company or association of persons, who by the 
determination and judgment of the court shall be adjudged to 
have the rightful title to such lands. shall within fhree months 
of such adjudication und judgment, pay to such corporate 
authorities the sum of money chargeable to such lands. together 
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wich the fees for executing a deed to the same ; and in case of 
failure so to do, such person, company or association shall be 
deemed to have relinquished all right, title, interest or estate in 


said lands, and such corporate authorities shall be, and deemed to ` 


be seized and possessed of the title thereto to their own use in fee 


simple, absolute, and no further conveyance shall be necessary 


to. perfect their absolute title thereto. 


Sec. 29. It shall be the duty of the Board of Trustees, who: 
are elected as provided for in section five of this act, on receipt: 


of notice of their election, duly signed and certified to by the 


chairman and secretary of the meeting of the lcgal voters of 
such town to at once organize, by the election of a. president: 


and secretary who shall be members of said board of trustees, 


and who shall attest. by their signatures all acts and orcers of. 
said board. ` Provided, that before organizing, such members’ 
shall qualify in the same manner [as] justices of the peace under . 


the laws of this Territory, and a majority of said board shall 
constitute a quorum for the transaction of business. 


Src. 30. The probate judges of the several counties in this: 


Territory and their successors in office, are hereby declared to be 
county judges, for the purpose of executing the trust mentioned 
in the aforesaid act of Congress. 

Src. 31. All costs of proceedings in actions under this act, 
including fees for service of all writs and notices and clerk’s 
fees, shall be as now provided by law for service of writs in 
other actions, and shall’be taxed and collected as now provided 
by law in other cases. 

Seo. 32, This act shall take effect and be in force from and 
after its panapo ! 

Approved February 16, 1882. 
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Be it enacted by the Legislative Assembly of the Territory of New 
| enico. 


‘Section 1. That the county seat of Colfax County, in the 
Territory of New Mexico, be, and the same is hereby removed 
from the town of Cimarron, in said county, to the town of 
Springer, in said county, and the districts courts, the probate 
courts, and the Board of County Commissioners of said county 
shall hold their meeting at Springer at the time now provided 

y law. . 

Sec. 2. All recognizances, bonds, writs, and other processes 
of whatever nature that are, or may be, made returnable in any 
of said courts to the county seat at Cimarron, shall be returnable 
to said county seat at Springer, and all persons who are, or may 
be, bound or required to appear in any proceedings in said courts 
at the county seat of said county, shall be held and required to 
appear at the said county seat at Springer without any -further 
notice or order. 

Seo. 3. That this act shall not go into effect after its passage 
unti] the fourth day of July, A. D., 1882. 


Approved January 26, 1882. 


y | CHAPTER LXXII. 


AN ACT to AMEND AN ACT OF JANUARY 13, 1876. 


CONTENTS. 


SECTION 1. Defines the boundary line between the counties of Colfax and Mora.. 


‘Be tt enacted by the Legislateve Assembly of the Territory of New 
» exco: 


.,, SECTION 1. That hereafter the north line of township 929. 
north, along ranges 15, 16, 17, 18 and 19 east, as shown by ap- 
roved United States surveys, shall be the dividing line between 
lfax Gounty on the south, Mora County on the north, and the 
range line between ranges 19 and 20 cast, to a point where said 
range ling at present intersects the boundary line between said 
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counties, from which point said boundary line, as now estab-. 
lished by said act, January 13, 1870, shall continue east to the 
west line of the State of Texas. 


Sec. 9. This act shill be in force from and after its passage. 
Approved January 31, 1882. 
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CONTENTS. 


SECTION 1. Locates county seat at Las Cruces. 

Sec. 3. Court housa an 1 jail to be er € ed. 

Skc. 3. County bonds to riise money for erection of such buildings. 
Src. 4. Sale of public buildings at Meslili. 


Be it enucted by the Legislative Assembly of the Territory of New 
Mexico: 


SECTION 1. That the county seat of the county of Dona Ana 
be, and same hereby is, removed to and permanently located 
and established at the town of Las Cruces, in the county of 
Dona Ana, and that hereafter the terms of the di-trict and pro- 
bate courts and County Commissionezs shall be held in suid town; 
and all county officers [offices] and records kept there. n 


Sec. 2. That the Board of County Commissioners of said 
county is hereby authorized and required forthwith to erect a 
court house and jail buildings upon bloc: six (6) in the addi- 
tion to Las Cruces (a plat of which is on file in the office of the 
Clerk of Probate in said county), upon condition that the owner 
thereof shall donate and convey the sume to the county of Dona 
Ana, otherwise upon such site in the said town of Las Cruces, 
ag said board shall select. The building intended for the court 
house, to be provided also with rooms suitable for all district 
and county officers, and to be built upon such plan as may be 
approved of by said-Board of County Commissioners, 

SEC. 9. That for the purpose of erecting the buildings pro- 
vided for in section two of this act, the s.id Bar of County 
Commissioners aro hereby authorize: and empowered to issue 
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botids of said county to the amount of not to exceed thirty thou- 
sand dollars ($30,000). to run for the period of fifteen (15) years, 
but payable at the option of said county after the expiration of 
five (5) years; said bonds to be in the usual form and in sums of 
-one hundred dollars ($100) each, bearing interest at the rate of 
six (6) per centum per annum until paid, interest to be paid 
annually. And said board is required annually, when other 
taxes are levied, to levy a tax upon the assessed property of 
said county sufficient to pay said interest and such portion of 
the principal as shall be necessary to pay said bonds at maturity, 
or sooner if it elected so to do, as provided herein. Said bonds 
and interest coupons, to be receivable from any person holdin 
the:same, in payment of county taxes, licenses and demands due 
said county. 


Sec. 4. The said Board of County Commissioners are hereby 
authorized to sell and dispose of the public buildings at Mesilla, 
belonging to said county, for the best price to be obtained there- 
for at publie or private sale, as may seem best, and apply the 

roceeds thereof in payment of the cost of the construction of 
the buildings provided for in said section two of this act; pro-: 
vided, that until the construction of a jail at Las Cruces, in said 
oe the building now used as a jail shall so continue to be 
used. 

Seo. 5. This act shall take effect and be in force from and 
after its dec Je 

Approved January 19, 1882. 
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Src. 4. Bonds called in, interest shall cease after notice. 
Suc. 5. Tax levy for interest and sinking fund. 


SEC. 6. Bonds shill not be negotiated at less than par. Investment of sinking 
und. 


SEC. % After five years bonds receivable for licenses and.taxes. 


- Beit enacted by the Legislative Assembly of the Territory of New 
Mexico: 


Section 1. That the County Commissioners in and for the 
.eouuty of Grant be, and they hereby are, authorized to nego- 
‘tiate a Ioan or loans and borrow money in à sum not exceeding 
.twenty thousand dollars, for the purpose of erecting and con- 
structing publie buildings at Silver City, the county seat of said 


' "county, and for the purpose aforesaid the said commissioners are 


authorized to issue the bonds of said county to the amount afore- 
„said, in denominations of one hundred dollars each, bearing in- 
, terest at the rate of twelve per cent. por annum. 


` Sec. 9. Said bonds shall be signed by the County Treasurer 
. of Grant County and attested by the Chairman of [the] Board of 
County Commissioners, with the seal of said commissioners 
"affixed. 


. Sec. 3. Said bonds shall run for the period of fifteen years 
from the date of their issue, bearing interest at the rate of twelve 
per cent. per annum, which interest shall be paid yearly by the 
County Treasurer of said county upon the order of the said 
commissioners, but the County Commissioners may at any time 
after the expiration of five years from the date of the issue of 
‘such bonds, redeem the same, either in whole or in part, at their 
pleasure. And for this purpose the said commissioners may 
call in said bonds, either in whole or in part, (after the expira- 
tion of said five years ind before the expiration of the said fifteen 
yeurs) for redemption, by giving public notice to the holders 
theroof, in a newspaper published in the town of Silver City 
(if any there be, and if not then in the nearest newspaper of 
general circulation where published) for the space of sixty days, 
notifying such holders to present their bonds for payment and 
redemption within the time specified in said notice. 


Src. 4. All of said bonds so called in for payment and re» 
demption as specified in the preceding section, not presented to 
the County Treasurer for payment within the time specified, 
shall cease to bear interest from and after the date of the expi- 
ration of the notice calling them in. l 

Sec. 5. For the purpose ‘of paying the interest on said 
bonds and creating a sinking fund for the ‘final redemption 

91 - 
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thereof, the County Commissioners are hereby authorized and 
empowered to levy an annual tax on the real and personal 
property in said county sufficient to pay the interest of twelve 
per centum on the face value of said bonds, aud not less tha 
five per centum thereon, which five per centum shall be paid"fo 
ie roma Treasurer and held by him as the sinking fund afore- 
said, 

,BEC. 6, Said bonds shall not be placed and disposed of for 


less than their par value by the sdid_ commissioners, ‘and "When 
‘money accumulates in the treisury belonging ‘to said sinkit 
‘fund, the said treasurer may, under the ‘order and direction 6f 
the Board of County Commissioners, purchase and ‘buy. in fie 
-Por at "ew ey ad t Ao t. RA A T 94 oM egg, 7,7 9 Mit gee R2 
outstanding bonds, or invest the same in United ‘States börd, 
ds the said board may deobi Best, — 550 2 
-- SEG, 7 ‘Said bonds shall be receivable at their, face yalue Jn 
payment of county licenses and. taxes, after (ho expinition of 
five years from the date of issue, and the tax collector in and for 
the county of Grant is hereby required and compelled to rcééive 
them in payment of such taxes ale “Offered or tendered in «uiiis 
“equal to or less than the'amount of the'taxes due, but shill n t 
be required to receive said, bonds in payment thereof whe 
‘Offered in amounts greater than the tax due, ‘and pay the differ- 
née in money to the tax payer. ^— 07 un 
E 'SEc. &' All laws and parís of laws in conflict herewith ‘ite 
hereby repealed, —.—— 0.7 0. 5. o, uui 
, Seo. 9.. "This act shall fake effect and be in force from ‘any 
affer the date of its passage... li 
Approved February 8, 1882. 
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SEC. 3. Upon notice, bonds in part or whole, may be called in after five years. 
5 Bre. 4, Receivable lor taxes after.five years. 


Beit enacted by the Legislative Assembly of the Territory of New 
Mexico : ae ne Re ee 
. Sgcrion 1. That an act to incorporate the town of Silver 
"City, in the county of Grant, a proved Popu 15, 1878,"be, 
and the same is hereby amended, ditionil article 


y adding ana 
thereto to be called Article (9) nine, in the words and figures; äs 
‘follows, 'towit? ^-^ ^"' ^" x) de, d MM ue SUP 
ARTICLE 9. Section 1. The Council of the town of Silver 
‘ity ‘shall'be-authorizétl and‘have'power'to negotiate a lodt or 
loans to raise a sum not exceeding fifty thousand: dollars, forthe 
purpose of repairing and keeping‘in good order-the streets,afisaid 
town, and may issue the bonds of said town for that purpose, 
of the denomination of one hundred dollars each, bearing interest 
at the rate of twelve per cent. per annum, said interest to be 
payable yearly at the office of the Treasurer of the town of Sil- 
yer City ; said bonds shall be numbered consecutively and duly 
registered and payable at the expiration of fifteen years after 
the date of issue, and redeemable at the pleasure of said town 
council at any time from.and:afterithe: expiration of five years 
from the date of the issue thereof. Said bonds shall recite this 
act and be signed by the treasurer of said town and attested b 
“the mayor or acting mayor, :with:the seal of said town Affixéd, 
cand ‘shall notibe sold'or-disposediof by said:council at less than 
the face or par value thereof -> > > EJME. 
Sec. 9. All funds derived-from the revenue of the town of 
Silvcr City, remaining in tlie treasury of said town after the pay- 
ment of the necessary and current expenses of the government 
‘thereof, shall be`applied to the payment of the interest óh said 
bonds:and: the: creation of. a sinking fund-for:the redemptionit 
said bonds, and the*@ouncil shall:have power to levy: an.amnial 
tax on real and personil' property in said’ town to iniKe up“the 
altiount nécessury' to pay the interest on said ‘bonds and set aside 
sinking fund of five per.centum each. year on the amount of 


the bonds issued and outstanding. : 
. SEC. 3, At.any time after the ie Sagan five years from 
ee of ‘the dssüe of" s Us ‘boiids, 48 mopey shdll accuitiü]ate 
“HEE tredsury of the town'of Silver iY Alaa Tessirer tile 
iiy, aiten the di etior of the Town’ Council, ATi al! Or ahy 


-PAE -of “Said bonds-Oüt&tarditig, by giviig püblic-nütice ^j She 
Tof the réipapere se d d tow A Fisilten City doe [3 
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said bonds to present the same to the City Treasurer for redemp- 
tion, and any such bonds so called in which shall not be pre- 
sented for payment within the time above specified in said notice, 
shall cease to bear interest from and after that date. 

Sec. 4. Said bonds so issued shall be receivable in payment 
of all taxes due the town of Silver City after five years from the 
date of issue. 

Sec. 5. All laws and parts of laws in conflict herewith are 
hereby repealed. 

Sexo. 6. This act shall take effect and be in force from and 
after the date of its passage. 


Approved February 10, 1882, 
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Be it enacted by the Legislative Assembly of the Territory of New 
Mexico; | 
Section 1. It shall be lawful for the people of the town of 


Silver City, in this Territury, to pledge the credit of such town 
to borrow money, and to issue bonds or other evidences of debt, 


. to assist in the construction of any railroad between the town[s] 


„of Silver City and Deming, in the county of Grant, for an 


.amount of money not excecding the sum of fifty thousand 


dollars, as hereinafter provided. 
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Src. 2. It shall be the duty ofthe Mayor of the town of 
Silver City to order an election for the purpose of voting upon 
the question of pledging the credit of said town of Silver City in 
aid of such railroad, upon the written request of fifteen resident 
tax-payers of said town, which request shall be published with 
the order of election for such purpose at least ten days prior to 
the holding of said election, and said election shall be conducted, 
and returns made in the same manner as municipal elections of 
the town of Silver City. Those who shall vote in favor of such 
aid shall do so by printed ballots, containing the words: ‘Aid: 
for Railroad—Yes;" those who shall vote against such aid shall 
do so by printed ballots, containing the words: ‘Aid for Rail- 
road—No,” and the majority of all the legal votes cast at said 
election shall determine such aid. Provided, that only the resi- 
dent tix-payers of said town shall vote at said election, the 
judges oi election to be the judges of the qualification of such 
voters. Upon the cert:ficate of the Town Council to the Mayor 
of said town that a majority of the legal votes cast at said elec- 
tion shall be in favor of granting such aid, it shall be the duty 
of the Mayor to cause to be prepared bonds of said town to the 
amount of fifty thousand dollars, such bonds to recite this act 
and to be signed by the Treasurer and attested by the Mayor 
with the seal of the said town of Silver City affixed. Said bonds 
shall be of the denomination of one hundred dollars each, and 
shall bear interest at the rate of ten per cent.:per annum ; said 
interest to be payabie annually at the office of the Treasurer of 
said town of Silver City. Said bonds shall be numbered consec- 
utively and duly registered, and payable at the expiration of 
twenty: five years after the date of issue, and redeemable at the 
pleasure of the Town Council after the exciration of ten years 
from the date of issue thereof. Said bonds shall be issued by 
the Treasurer, as hereinafter provided. 

Sec. 3. Upon the compiction of each mile of the road-bed 
of any railway company constructing a railroad upon the shortest 
practicable route between Silver City and Deming. in the county 
of Grant, one thousand dollars of said bonds shall be issued to 
such company. Provided, any railroad compapy seeking 
the benefit of this act shall commence construction of such rail- 
road within six months after the date of the election hereinbefore 
provided for. /roud-d, that upon the completion of the entire 
road.bed aforesaid, any unissued bonds of the said amount of 
fifty thousand dollars aforesaid shall be issned and delivered to 
said company so completing the same, upon the e^ndition that 
said railroad be co:umletely finished and in running order be- 
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tween said towns of Silver City anq Deming within two years 
after the date of the eloe'ion horeinbefore mentioned. 

SEO. 4. Tho Town Council of the town of Silver City shall 
have power to levy a tax on all roal and porsonal property with- 
-in the limits of said town annually, sufficient to pay the interest 
on such bonds, and to set aside a sinking fu xl of four per centum 
per annum of the amount of the bonds outstanding. 


;Smc. 5. At any time after tho expiration of ten years from 
the date of the issue of said bonds, as money shall accumulate in 
the treasury of the town of Silver City, the ‘Treasurer of said 
town shall, under the direction of th» Town Council, call in [all] 
or any part of said bonds outstanding, by giving publie notice 
in some newspaper published in said town for the space of sixty 
days, notifying and calling upon the holders of said bonds, to 
present the same to the Town Treasurer for redemption, and any 
such bonds so calle Lin, which sh ul not be presented for payment 
within the time specifics l in said notice, shall cease to bear inter- 
est from and after that date. 


Seo. 6. This act shall take effect and be in force from and 
after the date of its passago. 
Approved February l5, 1882. 


CHAPTER LXXVII. 


+ 


AN ACT TO MAKE THE TOWN OF SILVER CITY AN INDEPENDENT 
SCHOOL DISTRICT, AND TO PROVIDE FOR THE REGULATION AND 
SUPPORT OF SUCH SCHOOL DISTRICT. 


CON | ENTS. 
SECTION 1. Vakes Silver City an independent school district. 


Becs. 27. Board of Trustees. Election and qualification. Officers’ powers and 
duties, 


Suc. 8 Al taxes collected for school purposes shall be paid to treasurer of board. 

Src. 9. ‘Trustees shall make estimate of annual expense of maintaining schools. 
Raising of anv deficiency submitted to vote. 

Sec. 10. Disburseme..t of funds. 

See. 1l, Shall keep record of proceedings of trustees. 
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Sec. 12, By-laws. Election of officers. 

Src. 18. Duties of secretary. 

SEc. 14. Duties of treasurer. 

Sec. 15. Trustees shall mak? a publie annual statement. 

Szc. 16. Mayor shall issue proclamation for election of trustees. 
Src. 17. Exempt from general laws, except as excepted. 


Be it enacted by the Legislative Assembly of the Territory of New 
Afewico: 


SECTION 1. So much of the county of Grant as is included 
within the present boundaries of the town site of the town of 
Silver City shall hereafter be and remain an independent school 
district. l 

Seoc. 2. There shall be elected cuch year a board of trustees 
for said independent school district, which board of trustees shall 
consist of three members, who shall all be citizens of the United 
States over the age of twenty-one years, heads of families and 
residents of the Territory and of said school district for not less 
than two years prior to their election as such trustees. 

Src. 3. The trustees provided for in the foregoing section 
shall have the management and control of the publie schools of 
said independent school district. - 


Sec. 4. The officers of said Board of Trustees shall consist of 
a president, secretary and treasurer ; the president and secretary 
shall be members of the Board of Trustees. 

Sec. 5. The treasurer of said Board of Trustees shall have 
the custody of the school funds of said independent school dis- 
trict, and shall give a bond, in any amount required by said 
trustees, | ayable to the town of Silver City, with good and suffi- 
cient sureties for the safe keeping of said fund, and conditioned 
that he will pay over to the proper and lawful uses thereof all 
school moneys that may come into his hands by virtue of his 
office, said bend to be approved by said Board of Trustees. 

SEC. 6. All the officers of said board shall be elected by said 
board by ballot, the said election to take place at the first meet- 
ing of said board held after the election aud qualifibation of the 
members thereof. 

SEC. T. The said Board of Trustees shall have power to 
employ teachers for the public schools in said independent school 
district, to erect and furnish school houses and make contracts 
for the erection and furnishing thereof, to determine and regu- 
late the course of study in said public schools, purchase real 
estate for publie school purposes, and to do and perform all 
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other acts and duties pertaining to the welfare of such public 
schools. ! 


SEC. 8. Alltaxes collected within the limits of said inde- 
endent school distriet for publie school purposes under the 
aws of the Territory, shall be devoted exclusively to the sup- 
port and maintenance of the public schools in said independent 
school district, and the same when collected shall be paid over 
to the treasurer of said Board of Trustees. 


SEC. 9. The Board of Trustees shall each year, before the 
election of their successors in office, make an estimate of the 
cost of maintaining the publie schools of said district for the 
ensuing year, and if the said estimate shall exceed the amount 
resulting from taxation for public school purposes, under the laws 
of the Territory for said district, then they shall submit a prop- 
osition to the legal voters of said district for the imposition of an 
additional tax for public school purposes in said district for an 
amount sufficient to make up such deticiency, the same to be 
voted upon at the election at which their successors are to be 
chosen. 

In case such proposition for additional taxation for public 
school purposes shall prevail at such election, then all real and 
personal property within the limits of said district, subject to 
taxation under the taws of the Territory, shall be taxed at a rate 
sufficient to raise the required amount, and the assessment roll 
of the County Assessor shall be the basis of taxation, and the 
secretary of said Board of Trustees shall make out and deliver 
to the sheriff ox other officer of the county. duly authorized to 
collect county taxes, the tax lists for the tax so voted for, 
and such sheriff or other officer shall collect in the same inanner 
and subject to the same penalties as now provided bv law for 
the collection of Territorial and county taxes, and shall pay over 
the amounts so collected to the treasurer of said Board of 
Trustees, and for his services in collecting said tax shall receive 
five per centum upon all amounts so collected. 

SEC. 10. No money shall be paid out of such publie school 
fund except upon a vote of the majority of said board, and then 
upon a warrant signed by the president and attested by the sec- 
retary. ' - 

Sec. 11. The said Board of Trustecs shall keep a written 
ree rd of all its proceeding, which record shall be subject to the 
inspection of the public at all reasonable times. 


Sec. 19. Said Board of Trustees shall pass such by-laws and. 
regulations, not inconsistent with this act, for the government of 


GRANT CO. INDEPENDENT SCHOOL DIST.—CHAFPTER (7. 169 


the proceedings of said board, the time of holding meetings 
thereof, and the regulation of school matters in said district as 
they shall deem proper, the said Board of Trustees being hereb 
required to meet, organize and elect its officers within one week 
after the election of the members thereof. 


SEC. 13. It shall be the duty of the secretary of said Board 
of Trustees to write and keep the record of the proceedings 
thereof, and to have and keep in his custody all books and 
papers connected with the business of said board, except the 
books of the treasurer, and the said board may provide from 
the school fund such compensation as they deem proper for the 
services of the secretary. 


SEC. 14. The treasurer of said Board of Trustees shall keep 
good and sufficient books of xccount in which he shall enter all 
moneys received and paid out by him, and shall make a monthly 
report to said board of all moneys received and paid out by him, 
the said books of account to be at all times subject to the inspec- 
tion of said board. The treasurer shall not pay out any money 
except upon warrants drawn as hereinbefore provided, and he 
shall take and preserve vouchers for all money so paid out by 
him. Said board may provide from the school fund such com- 
pensation as they deem proper for the services of the treasurer. 


Sec. 15. The said Board of Trustees shall make an annual 
statement of their management of the affairs of said independent 
school district during their term of office, which statement shall 
show the condition of the public schools in said district, the 
number and names of teachers employed and at what salary, 
the number of pupils in attendance upon said schools, and tho 
amount of money received and paid out during their term of 
office, and said statement shall be published in some newspaper 
published in the town of Silver City, ut least one week prior to 
the date of the election of their successors. 


Sec. 16. The Mayor of the town of Silver City shalla the 
same time that he issues his proclamation ordering the election 
for the town officers of the town of Silver City, and in the same 
proclamation, at the next general election of sajd town -flicers, 
to be held on the first Tuesday of April, A. D., 1882, order the 
first election for t e Board of Trustees hereinbefore provided 
for, which electien for said board shall be conducted in all re- 
spects in the same manner as now provided by law for the elec- 
tion of town officers of said town of Silver City. and the trustees 
elected at said election shall qualify in the same manner and 
hold their offices for the same term as the town officers of Silver 

29 
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City. chosen at said election, and thereafter said Board of Trustees 
shall bo elected each year at the general election of the town 
officers of Silver City, in the same manner and for the same 
terms as are now provided by Jaw and ordinance for the election 
of said town officers. 

Sec. 17. The independent school district hereby created shall 
be exempt from the operation of all general laws relating to pub- 
li¢.schools in this Territory, except as herein provided. 

Sec. 18. This act to take effect and be in force from and 
after its passage. 

Approved February 18, 1882. 


CHAPTER LXXVII. 


AN ACT coNCERNING PUBLIC ROADS IN THE COUNTY OF RIO 
ARRIBA. 


CONTENTS. 


SgeTION 1. Road from Sm Jaan to Los Tusas declared à publie road. 


Sec. 2. Road between Abiquin, Vallecito and Polvadera a public road. Work- 
ing same. 


Be it enacted by the Legislative Assembly of the Territory of Now 
Me vico: 


SECTION 1. That the road that leaves San Juan, in precinct 
o. <, of the county of Rio Arriba, and Territory of New Mexico, 
and which passes by Chamita, and which is known as that of 
the point of the mesa, in the direction of the Rio del Ojo Caliente, 
jassiug to what is now kuown as the Vallecito de Lovato, to the 
Rios Tusas, he, and is hereby known as a public road for the free 
trans't of all the inhabitants of the county and Territory above 
mentioned. 


Sec. ¥ That the road now used and commonly traveled 
hetween Abiquin, Vallecito and Polvadera, precinct No. 11 of 
the same county, shall also be recognized a public road, and the 
inhabitants residing on the south side of the Abiquiu river shall 
he those that are obligated to work on said road, in conformity 
with the laws concerning public roads. 


RIO ARRIBA COUNTY. IRRIGATION.—OCHAPTER 79. iTi 


Sc. 8. "That all acts or parts of laws in conflict with this 
act are hereby repealed, and this act shall be in force from and 
after its passage and approval. 

Approved February 4, 1882. 

'Translation.] 


CHAPTER LXXIX. 


AN ACT coNCERNING IRRIGATION IN PRECINCT NO. 9, OF THE 
COUNTY OF RIO ARRIBA, TERRITORY OF NEW MEXICO. 


CONTENTS. 


BEoTIONs 1-2. Distribution of the water of the Vallecito de Lovato. 
SEC. 8. Violations of above provision subject to fine. 
Be tt enacted by the Legislative Assembly of the Territory of New 
Mexico: 
SECTION 1. That henceforth the water of the Vallecito de 
Lovato river shall be distributed from its source to the Cafioncito 
of the Cueva, under the conditions as herein mentioned. 


Sec. 9. That the land of the cañon of the Vallecito shall have 
the right to retain the water for the period of three days, either 
when it is abundant or scarce. That the lands below the cañon 
in the plaza of said Vallecito shall have the right to retain the 
water for the period of five days; afterwards the rancho of 
Olguin shall have the right for two days, Anconas three, Cienega 
and Cueva five days, either in time of scarcity or abundance of . 
water. ` 

Sec. 3. That any person who shall violate any of the pro- 
visions of this act shall be fined in the sum of twenty-five dollars, 
which fines for any violation of said provisions shall be imposed 
by the mayordomo or mayordomos. and executed by the 
justice of the peace cf said precinct for the benefit of public 
schools in said county of Rio Arriba. 

Sec. 4. That all laws and parts of laws in conflict with this 
act remain repealed, and the general laws on acequias that do 
not conflict with this, remain in force and effect, and this act 
shall remain in force from and after its passage and approval. 

Approved February 4, 1882. 

['T'ranslation. ] 
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CHAPTER LXXX. 


AN ACT To AMEND AN ACT APPROVED JANUARY 28, 1880, 
CHAPTER XLV, CONCERNING THE MANNER OF SECURING THE 
WATER FOR THE FIELDS AT RITO, PRECINCT NO. 10, OF RIO 
ARRIBA COUNTY. 


CONTENTS. 


SECTION 1. Changes the districts of mayordom.s of acequias. 


Beit A by the Fala Assembly of the Territory of New 
ewico 


Section 1. Thatin section third of said act, lines first and 
second, where it states that **one" of the mayordomos shall be for 
the east side and the other for the west side of said Rito; be 
stricken out and in lieu thereof insert: That one [of] said mayor- 
domos shall be from the town of the settlement below, the other 
from the upper town. And that in section fifth, line second, 
where it states ‘‘the side of the river," it be stricken out and 
inserted in lieu thereof ‘ton the upper or lower side of the 
town." 

Sec. 2. That all laws and parts of laws in conflict with this 


act are hereby repealed, and this act shall be in force from and 
after its passage and approval. 


Approved February 18, 1882. 
[ Translation. ] 


CHAPTER LXXXI. 


AN ACT CREATING A NEW PRECINCT IN THE COUNTY OF RIO 
ARRIBA, WHICH SHALL BE KNOWN AS PRECINCT NO. £9 OF 8AXD 
COUNTY. E 

CONTENTS. 

Surevrion 1. Authorizes precinct No. 22, Tierra Azul. 

Bxo. 2. Precinct of Abiquin. 

Bro.2. Transmitting a report to commissioners. 


RIO ARRIBA. AMENDMENT——CHAPTER 72. 173 


. Be tt grees by the Legislative Assembly of the Territory of New 
CHICO! 


Section 1. That a precinct b», and hereby is, established in 
he county of Rio Arriba, Territory of New Mexico, to be 
known as the precinct of Tierra Azul and Rio of Chama, No. 
29, of said county; the limits of which shall be on the north, the 
limits of the Rita and Ojo Caliente precincts ; on the west, the 
Placita Viejo de los Martinez, on both sides of the river of 
Chama; on the south the foot of the Mesa, and on the east the 
house known as that of Miguel Salazar, embracing both sides of 
the river. 

Sec. 2. That the limits of the precinct of Abiquin remain, 
and are hereby known by the same limits as heretofore known 
as the precinct Viejos — 

Sec. 3. That as soon as this act shall pass and be approved, 
„it shall be the duty of the honorable Secretary of the Territory to 
transmit a report to the County Commissioners of Rio Arriba, 
‘in order that a justice of the peace and constable be appointed in 
accordance with law for such precinct. 

Sec. 4. That this act shall be in full force and effect from 
and after its passage, .and all acts or parts of acts in conflict here- 
with are hereby repealed. 

Approved January 20, 1882. 

[Translation]  —— 


‘ CHAPTER LXXXII. 


AN ACT ro AMEND CHAPTER 51 OF THE LAWS OF 1870, EN- 
TITLED, CAN ACT RELATIVE TO PROBATE JUDGES AND CLERKS 
OF PROBATE COURTS." 


* 


9 


CONTENTS. 


- rotos l1, Améndmont striking out exception in favor of Rio Arriba. 
Be it enacted by tha Legislative Assembly of the Territory of New 
A Alexico ? 
Spotion 1, "Thatsection 9 of chapter 51 of the laws of 1870, 
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entitled, “An act in relation to probate judges and clerks of 
probate courts is hereby amended by striking out the oe 
words thereof: ‘‘Provided that the provisions of ‘this ‘act shall 
in no manner affect the county of Rio Arriba,” — i 

: SEC. 2. -This act shall take effect from and after its passage. 


‘Approved February 17, 1282. "oe 
Joao o eb xeu cv PT av 


"CHAPTER LXXXII. 


de uer IA AER. ; DELL AUS LINER 

AN ACT DECLARING AND STRAIGHTENING AND SQUARING TH. 

-COUNTY OF SANTA FE, BETWEEN THE COUNTIES OF SAN MIGUHE. 
AND VALENCIA AND BERNALILLO. E 


"* "Li 


$ 


Sxcrion 1. Defines the boundary. 


Be it enacted by the Legislative Assembly of the. Territory of Now 


Mexico: 


Secrion J. "That the boundaries of the county of Santa Fe 
hereafter shall be known as follows: Commencing at the 
‘boundary of the north corner on the east side, between the 
counties of Rio Arriba, Mora, Taos and San Miguel, and thence. 
south in a, direct lite’ foüchin the Totreones of the Serrito de 
la Tigera aud the Serro 6 of the Perdenal spring, to near the 
shoundary of Bernalillo, and then turning west to the « ihola te 
E! SUME OF E Quan A Tara, thenco turning. n on y» UI c ng 
the Puertecito of San Ysidro la Cuchilla, „Sinana, Alamitos, la 
peer that is on the mesa of Juana Lopez to the county of Rio 

rriba. ! 

Sec. 2. Allaets or parts of acta in conflict with this are 
hereby-tepealéd;- and thisshallsbe«in :force from and. after.:ite: 
ovod March 4, 1889. - 

[Tronslation.] | 


SANTA FE COUNTY TO CONVEY TITLE.—CHAPTER 84. 1%35 


CHAPTER LXXXIV. 


s Lei i 2 DEEST 

AN. ACT AUTHORIZING THE BOARD OF COUNTY COMMISSIONERS 
TO MAKE DEEDS TO LANDS AND LOSTS [LOTS] WITHIN THE 
LIMITS OF THE SANTA FE GRANT. 


CONTENTS. 


Srcrion 1. County commissioners to make deeds to owners of lots or tracts. 
Bzc. 2. Deeds heretofore made and nof in conflict with individua! rights are 
s éuntirmed. i dine lira et i 
Be it enacted by the Legislative Assembly of. the Territory of. New 
: Mesrco: l - 1 4 

‘Section 1. ‘That the Board of County Commissioners of'the 
'otnty of ‘Sarita Fé be, md thé'süiie “is ‘héreby wuthorizédto 
‘make deééds of ‘conveyance and titlés to trücts'Gf ‘land did’ lots 
‘of ‘litid' situate within'the limits of the Santa Fe giint, to ath 
‘pérsons as mny own and hold the same, eitlier in person'Gr By 
‘their tenants, &gents'or8Sérvdtits. ° ^ ^ 5 c0 7o 

Sec. 9. That all deeds of conveyance or transfers of diy téal 
'éstaté heretofore made ‘by tle Board of ‘County "Commissioners 
of Santa Fe county to any one so for [far] as such deeds dodi iyot 
conflict with the rights of any individualy be, and'the sameure, 
hereby confirmed and made valid. 

Sec. 8. This act shall be in full force and effect from and 
after its passago. DN 

Approved March 2, 1882. 


‘CHAPTER LXXX. 


AN ACT For THE RELIEF OF SANTA FE COUNTY. 


CONTENTS. 


‘Szcriox.1. Relmburses Santa Fe county for money expéuded ou- paupers- com- 
€ aic from Broad. mae PONEY CXDOUGEE p pers ; 


ney EA Rat ob ye DONE Ur ee pee ee d AE RT 
; AYHEREAS, A petition from Bie Board of County (Jommissigüers 
of the county of Santa Ko, of this Territory, represents tho fact 


e 
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that a serious drain upon the resources of their county has been 
made for medicines and care given to paupers (coming from 
other counties of this Territory and from other States and Terri- 
tories) and for the expenses attendant upon the burial of the 
. Same ; and asking that the said county of Santa Fe be reim- 
bursed for the actual amount expended by them for the purposes 
before mentioned: 


Be it enacted by the Legislative Assembly of the Territory of New 
Mexico; 


Section 1. That the sum of one thousand two hundred and 
twenty-one and 75-100 dollars($1, 221.75) be, andis, hereby appro- 
priated out of any Territorial funds, not otherwise appropriated, 
for the use and benefit of said county of Santa Fe, New Mexico. 
And that the Auditor of Public Accounts is hereby required and 
_authorized to draw his warrant for said sum of one thousand 
. two hundred and twenty-one and 75-100 dollars ($1,221.75), in 
; favor of the Board of County Commissioners of the county of 
. Santa Fe, Territory of New Mexico ; and that said amount shall 
be paid by said Board of Commissioners, when received by them 
into the treasury of said county. 

.. Sec. 9. "This act.shall be in force and take effect from and 
_after its passage. i 
. Approved February 17, 1882. 


CHAPTER LXXXVI. 


AN ACT DEFINING THE BOUNDARY OF THE DIVIDING LINE OF 
THE COUNTIES OF.MORA AND 8AN MIGUEL, 


Be it enacted by the Legislative Assembly of the Territory of New 


Section 1. That the dividing line to be known as the divid- 
ing line of the counties of Mora and San Miguel, shall be as 
follows: Taking as a fixed point five hundred yards north of 
the house of Leandro Sanchez, at Penasco Blanco, in the county 


SAN MIGUEL COUNTY. HIGHWAYS.—CHAPTER 87. 177 


of San Miguel, thence running a direct line to the west, to the 
limits of the counties of Rio Arriba and Santa Fe, running 
from said point, five hundred yards north of the house of Lean- 
dro Sanchez; thence running a line directly east to the fal] and 
source of the Arroyo de la Jara; thence following the current 
of the Arroya de la Jara to its junction with the Rio 
Sapello; thence following down the channel of the Rio 
Sapello to the old bridge and over El Sapellocito; thence run- 
ning a direct line eastwardly to the Pinos Altos, leaving all the 
settlements on both sides of the Mora river, in the county of 
Mora, from Pinos Altos up, from Pinos Altos down, running a 
direct line eastwardly to the limits of the Territory. 


,SEc. 9. All laws or parts of laws defining the dividing lines 
of Mora and San Miguel be, and are hereby repealed. 


Sec. 5. That this act shall remain in force from and after 
its passage and approval. 


Approved January 17, 1889. 
Translation. ] 


CHAPTER LXXXVII, 


AN ACT coNCERNING PUBLIC ROADS IN THE COUNTY OF SAN 
MIGUEL. 


CONTENTS. 


SECTION. 1. Capote road, in precinct oüe, declared a public road. 

Suc. 9. Initial points fixed. | . 
Sxc. 3. Petition of two-thirds of the voters necessary to effect a change. 
Src. 4. Repairs. Notice to work. < 

Src. 5. Justicesof the Peac: shall enforce law. 


SEC. m qrcmmlestoner of Highway failing in duty subject to fine. Disposition 
of fines. 


Be it enacted by the Legislative Assembly of the Territory of New 
Mexico : 


Secrion 1. That the road known as that of the Capote, and 
the same heretofore running within the limits of precinct num- 
23 
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ber one, of the county of San Miguel, be, and the $ame shall, by 
this present act, remain declared a publie road and inevitably 
necessary for the people in general for the free transit in pre- 
cinct number thirty-two of the said county. 


Sze. 2. That the fixed and initial points of said road of the 
Puerto de Capote, shall be on the south, the limits of precinct 
number thirty-two of the county of San Miguel, over the mesa 
of the Puerto de Capote, and thence the road to run as hereto- 
fore known to the north, passing by and betwe:n both villages 
of the Puerto to the limits of precinct number one, and which 
road, from and after the passage of this act, shall be held to all 
intents and purposes as a public road, as all others are, in its re- 
pair by the inhabitants of said precinct in conformity with the 
general laws of this Territory and regulations of the county, 
who are subject to work roads in the county of San Miguel. 


Sec. 9. That the said road shall not be changed nor discon-. 
tinued by any authority of the county, unless it be by the wish 
of two-thirds of the voters of precinct number thirty-two of 
said county, duly manifested to that effect, and fully proven to 
the satisfaction of the court having jurisdiction of the matter. 

SEC. 4. Whenever a commissioner of roads in said precinct 
shall be unable to find any person or persons subject to render 
publie service on said roads as herein provided, for the purpose 
of notifying them to render said work, and who shall be in- 
formed or it shall come to his knowledge, that such work is 
actually necessary within the limits of his precinct, it shall be 
legal for said commissioners to cause said person or persons, he 
or they, to be notified, either by notifying some competent mem- 
ber of the family of such person or persons, or by notice posted 
up on some of the premises of such absent person, notifying 
him that his services are required at such time and place that 
the commissioner or commissioners may deem proper, and if he 
should not appear as required and render his services on said 
road under the direction and control of said commissioner or 
commissioners, shall be subject to and suffer the penalty as 
hereinafter mentioned. 


Sec. 5. It shall be the duty of each justice of the peace of 
said precinct to see that said road, as also all other roads consid- 
ered publie in their precinct, be properly repaired and kept in 
order by the inhabitants of the same; that except by reason of 
bad health or advanced age and great poverty, they shall nof. 
be excused or exempted, and fines may be imposed for omis- 
sions in cbeying legal orders of the cun.missioner or commis- 


- 
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sioners of said precinct, which shall not be less than one dollar, 
nor more than five dollars for each failure in said work, which 
fines shall be recoverable before said justices of the peace court. 
Provided, that it shall be at the discretion of said justice to ad- 
mit in lieu thereof, for any or more of such omissions in said 
work, if the person or persons so failing shall acknowledge 
judicially to be owing said common work, as many days per- 
sonal work as the court may deem proper in recompense for 
said failure, and of which the commissioner or commissioners of 
roads shall be notified officially, and the justice shall carry into 
due effect his decision. 

Sec. 6. That any commissioner or commissioners duly ap- 
pointed for said public road or roads in said precinct, who shall 
voluntarily fail or neglect to comply with his official duties, as 
created by the present act, and all other laws in force, relative 
to public roads in this Territory, on conviction thereof before 
the justice of the peace of said precinct, shall be [fined] in a sum 
not less than one, nor more than five dollars. 

Suc. 7%." That all fines imposed by virtue of the present act 
shall be expended in the repair of said roads and purchase of 
tools for said precinct under the direction of the justice of the 
peace and the road commissioner thereof, which fines shall be 
returned and paid to the justice of the peace of said precinct, 
who shall, after having paid the official collector, immediately 
make out an account, which shall at all times show in the book 
of his proceedings, the sum received from the collector, and 
the purposes for which the same or any part thereof has been 
used, the person to whom paid, the date and account itemized 
for which any consideration has been assigned him. 


Sec. S. That whenever any of the above mentioned funds 
are to be used, the commissioner or commissioners of roads in 
said precinct shall draw order in favor of the person or persons 
having an authorized claim or contract by said commissioner 
or commissioners setting forth the name of the person or per- 
sons, date and the separate articles constituting said account. 

Sec. 9, That all laws or parts of laws in conflict with the 
present be, and the same are hereby repealed, aud this act shall 
be in full foree and effect from and after its passage. 


Approved, January 31, 1882. 
[ Translation. ] 
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CHAPTER LXXXVIII. 


AN ACT CONCERNING POLICE REGULATIONS FOR THE COUNTY 
OF SAN MIGUEL. 


CONTENTS. 


SECTION 1. County Commissioners required to make aud publish police regu- 
lations for Las Vegas, penalties. 


Src. 2. Justices of the Peace in Las Vegas shall have sole jurisdiction over cases 
arising hereunder. 


Be tt enacted by the Legislative Assembly of the Territory of New 
Mexico: ' 


Section 1. That the commissioners for the county of San 
Miguel are hereby authorized and required to establish such 
police regulations, as to them may seem necessary, for the 
preservation of good order, peace, cleanliness and sanitary con- 
dition of the city of Las Vegas, in said county. And such regu- 
lations when made and published in a daily newspaper in said 
county, for not less, than one week, and after having been so 
published, shall have full force and effect, and all infractions of 
such regulations shall be punished by fine, of not more than 
twenty-five dollars or by imprisonment in the county jail for no 
less than three days nor more than thirty days. 

Sec. 9. All investigations or complaints under this act shall 
be made before a justice of the peace within the city of Las 
Vegas. 

Src. 3. This act shall be in force and take effect from and 
after its passage. ` 

Approved March 1, 1882. 

[ Translated. | 


CHAPTER LXXXIX. 


AN ACT FIXING THE SALARIES OF JUDGES OF PROBATE AND 
COUNTY COMMISSIONERS OF THE COUNTY OF SAN MIGUEL. 


CONTENTS. 


SErion l. Salary of Probate Judge, $800. 
SEC. 9. Salary of County Commissioners. 
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SEC. 8. County Commissioners shall hold tive sessions, and such meetings as. 
business demands. 


SEC. 4. Entitled to pay only for attendance, sickness alone excusable. 


Be it enacted by the Legislative Assembly of the Territory of New 
Mexico: 


Seo. 1. That from the first day of March, 1882, the judge 
of probate shall receive as entire compensation for his services, 
the sum of eight hundred dollars per annum, to be paid out of 
the county funds of San Miguel, to be paid in proportional 
parts of said sum, every two months. 


Src. 2. That the county commissioners of the county of 
San Miguel, shall receive as entire compensation for their ser- 
vices, the sum of three hundred dollars each year, each member 
to be paid proportionately every two months out of the county 
funds of said county, and they shall be further paid ten cents 
per mile in coming from and returning to their residences to the 
county seat of said county at every regular session as may be 
established, as hercinafter provided, that the salary of the County 
Commissioners of said county shall commence on the Ist of 
March, 1882. 


Src. 8. - The county commissioners for the county of San 
Miguel, Shall hold five regular terms each year on the first 
Mondays of January, March, June, August and October, and 
remain in session for two weeks, unless the business be souner 
concluded, but they may holl such meeting as the business may 
demand. ' 

Src. +, No member of the board of une: commissioners 
of the district, shall be entitled to pay, who shall fail to attend 
each regular term in the discharge of his duties, except his 
quota of his salary for his attendance, unless this inet apacity to 
attend to his duties js from sickness of himself, or his wife or 
ehildren. 


Src. 5. That all acts and osa of acts that conflict with this 
are repealed: and this act shall be in force from and after its. 
passage and approval. ° 

Approved March 2, 1882. 

(Translation. ] 
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CHAPTER XC. 


AN ACT TO AMEND AN ACT ENTITLED, “AN AOT APPOINTING 
COMMISSIONERS IN THE TOWN OF PALOMOS, AND FOR OTHER 
PURPOSES, APPROVED FEBRUARY 15, 1878." 


CONTENTS. 


SECTION 1. Claimants shall appear and prove up claim. ‘Title. 


Be it enacted by the Legislative Assembly of the Territory of New 
Mexico; 


Section 1. That section nine shall be so changed as to read 
as follows: All interested parties are required to appear before 
the Commissioners to prove up their legal claims, when required 
so to do by the said commissioners, on or before the: 31st day of 
December, A. D. 1883, during which time the commissioners 
shall hear the claim of each and every person interested ; and 
the commissioners being satisfied that such claims are legal, and 
that they are entitled to the premises in their claims set forth, 
then; and to that effect, they shall grant to the owners a sufficient 
title or conveyance, which shall be rendered in the book of 
records, which for such purpose they shall keep in their office. 

Sec. 2. That this act shall be in full force and effect from 
and after the date of its passage. 


Approved March 2, 1882. 


CHAPTER XCI 


A SPECIAL ACT FOR THE COUNTY OF TAOS. 


CONTENTS. 


Section 1. Principal irrigating diteh for Cordovas. 
Sro 2. Scarcity of water. Equitable distribution. Duty of officers. 
Be it enacted by the Legislative Assembly of the Territory of New 
Mexico i 
SmcrroN 1. That the Rio Grande of Taos that runs through 
the entire length of precinct No. 3 and by the settlement of 
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the Cordovas, a part of precinct No. 2, both precincts of the 
eounty of Taos, be, and by this act is established as a principal 
irrigating ditch for the fields that are irrigated with the waters 
of said river, without distinction nor preference to the water. . 

Sec. 2. That in times of a scarcity of water in said river 
it shall be the duty of the justices of the peace of precinct No. 2 
and of precinct No. 3, above mentioned, to meet and collect the 
several mayordomos of waters of said Rio Grande, and then in 
the most equitable and equal manner, for all the farmers, to 
direct in what mode such water shall be distributed, and what is 
there resolved shall be the rule by which the mayordomos shall 
distribute said water, without appeal nor any recourse. 

Src. 8. "That all acts or parts of acts in conflict with this act 
are repealed, and this act shall be in force from and after its 
passage. l 

Approved February 7, 1882. 

[Translation.] ' 


CHAPTER XCII.. 


AN ACT EXPLAINING CERTAIN JURISDICTION OF JUDGES OF 
PROBATE. 


CONTENTS. 


SECTION 1. Probate Judge of Taos county and irrigation. 


Wuereas, Many doubts have been raised touching the juris- 
diction of probate judges, after the Board of County Commis- 
sioners was created by law for the political government of coun- 
ties, and, r 

Wuerras, The judges of probate lave declined to oxercise 
jurisdiction, which they are required to do by the laws in force, 
not delegated to county commissioners ; now, therefore 


Be it enacted by the Legislative Assembly of the Territory of New 
Mexico: 


Section 1. That all the laws in force that grant jurisdiction 
to judges of probate. of streams of water and the distribution 
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thereof for the irrigation of fields, not pertaining to the county 
commissioners and the judges of probate, shall exercise respect- 
ively that jurisdiction that is granted to them in relation to 
water, according to the laws in force on such subject. Provided, 
That the provisions of this act shall only apply to the county of 
aos. . 
Sec. 2. This act shall be in force from and after its passage. 
Approved February 25, 1882. 
Translation. | 


CHAPTER XCIII. 


AN ACT AMENDATORY OF AN ACT APPROVED JANUARY 7, 1876. 


———— 


CONTENTS. 


SECTION 1. Repairs of highways in Caja del Rio. 


Be tt enacted. by the Legislative Assemblyof the Territory of New 
Mexico: 


SECTION 1. That an act providing for keeping in good order 
the road in the Caja del Rio, in the counties of Rio Arriba and 
Taos, approved January 7, 1876, be amended as follows: That 
the County Commissioners of Rio Arriba county shall appoint 
for the repair of the road required in said act, the people of the 
Plaza del Alcalde and above, residing on both sides of the Rio 
Grande, who shall repair from the Plaza del Alcalde up to the 
south side of the Embudo river, and that the people of 
Embudo, from the Cienega. shall be appointed to repair from 
the north side of the Embudo river up to the piers, which is the 
dividing line with the county of Taos. 

Sec. 2. All acts and parts of acts in conflict with this act are 
repealed, and this act shall be in force from and after its passage. 


Approved February 18, 1882. 
Translation. ] | 
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CHAPTER XCIV. 


AN ACT To CHANGE THE NAME OF CHARLES WHITLOCK, SON, 

l BORN OF JOHN WHITLOCK AND MARGARITA VALDEZ DE WHIT- 
LOCK, RESIDENTS AT AGUA NEGRA, COUNTY OF MORA, IN THE 
TERRITORY OF NEW MEXICO, AND FOR OTHER PURPOSES. 


Be it enacted by the Legislative Assembly of the Territory of New 
Mexico: 

SECTION 1. That hereafter, Charles Whitlock, natural son 
of Jchn Whitlock and Margarita Valdez de Whitlock, be, and 
the same is by this act declared to be the legal son of James S. 
Holman and Josefa Lucero de Holman, and as such son, is en- 
. titled to inherit his name and fortune and enjoy all the rights, 
privileges and immunities as a legal son 1 of James S. Holman and 
Josefa Lucero de Holman, 

Sec. 9. That all Jaws and parts of laws in conflict with this 
act do by this act remain repealed. 

: SEC. 3. This act shall be in force from and after its paseuge: 

Approved February 25. 1882. 

(Translation. ] 


CHAPTER XCV. 


AN ACT TO CHANGE THE NAME OF SARAH CASE TO SARAH 
MERTON. 
Wuerras, There has been a petition presented to this body by 
Mrs. Sarah Case, praying that her name be changed from that. 
of Sarah Case to Sarah Merton; therefore, 


Be it enacted by the Legislative Assembly of the Territory of New 
Mexico : E 


SECTION 1. That the name of Mrs. Sarah Case be changed to 
Mrs. Sarah Merton. 


Sec. 9. That hereafter it shall be lawful for Mrs. Sarah 
Case to sign her name as Mrs. Sarah Merton. 


SEC.9. This act to take eflect from and after its passage. 
Approved February 25, 1882. 
24. 
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CHAPTER XCVI. 


A 
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AN ACT ro CHANGE THE NAMES OF JESSIE E. HENDERSON AND 
EFFIE M. HENDERSON to JESSIE E. DAVIES AND EFFIE M. 
DAVIES. 


Be it enacted bg the Legislative Assembly of the Territory of 
New Mexico. | 


- Section 1. That the names of Jessie E. Henderson and 
Effie M. Henderson, minor children of Mrs. Benjamin E. 
Davies, by her first husband, of the county of Doña Ana and 
the Territory of New Mexico, be, and the same are hereby 
changed to Jessie E. Davies and Effie M. Davies. : 
"Sec. 2. This act shall take effect and be in force from and 
after its passage. 


Approved February 11, 1882. 


CHAPTER XCVII. 


AN ACT FoR THE RELIEF OF LORENZO LOPEZ AND OTHERS. 


CONTENTS. 


SECTION 1. Release from bail bond of a criminal. 
Sec. 2. Attorney General shall discontinue proceedings. 


Wuereas, On the fifteenth day of March, A. D. 1879, Lo- 
renzo Lopez, Gabriel Rivera, J. Felipe Baca and others, as 
sureties for one James B. Graham, together with said Graham, 
signed and executed a bail bond in the sum of five thousand dol- 
lars, conditioned for the appearance of said James B. Graham 
before the District Court for the county of San Miguel, on the 
Wednesday after the first Monday of August, A. D. 1879, to 
answer unto an indictment for murder pending in said court, 
and remain in attendance upon the court from day to day and 
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from term to term, etc., and whereas, it is morally certain that 
said James B. Graham is dead, but that having died in a place 
remote from any settlement it is difficult to establish the fact 
n his death by legal proof upon which the court can act ; there- 
fore, . 


Be it enacted by the Legislative Assembly of the Territory of New 
Mexico: 


Section 1. That the sureties on the said bond be, ani the 
same are hereby relieved and discharged from all liability and 
‘obligation upon and on account of said bond. 

Sec. 2. The Attorney General is hereby directed and re- 
quired to dismiss any and all proceedings, to forfeit or enforce 
the forfeiture of said bond, or to recover the penalty thereof, or 
to enter satisfaction of judgment, and do, or cause to be done 
whatsoever may be necessary, to relieve and discharge said sure- 
ties. 

Sec. 8. That this act shall be in force from and after its 
passage. 

Approved February 4, 1882. 


CHAPTER XCVIII. 


AN ACT FOR THE RELIEF OF PERFECTO ARMIJO, SHERIFF OF 
THE COUNTY OF BERNALILLO. 


WnuxnEAs, In pursuing and securing the arrest of Escolastico 
Perea, ‘‘California Joe,” alias Jose Martinez, Miguel Barreras 
and Faustin Gutierez, charged with the murder of Colonel Charles 
Potter, the services of said Perfecto Armijo, sheriff of Ber- 
nalillo county, were constantly required for the space of thirty 
days, during which time he was under great expense, for 
which there is no legal means of obtaining adequate compensa- 
tion under the laws of the Territory. Now, therefore, 


Be it enacted by the Legislative Assembly of the Territory of New 
Mexico: 


Szotron 1. That the Auditor of Public Accounts be, and he 
às hereby directed to draw a draft on the Territorial treasury in 
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favor of Perfecto Armijo, for the sum of eighteen hundred dol- 
lars, in payment in full for said services, and the Territorial 
Treasurer is hereby authorized and ordered to pay said draft 
when drawn, from any money in the Territorial treasury not 
otherwise appropriated. 

Sec. 2. That this act shall be ın force from and after its. 
passage. 

Approved February 28, 1882. 


CHAPTER XCIX. 


AN ACT TO PROVIDE FOR THE PAYMENT OF A CERTAIN 
REWARD OFFERED BY THE GOVERNOR OF THE TERRITORY 
OF NEW MEXICO FOR THE ARREST AND DELIVERY OF 
CERTAIN CRIMINALS. 


CONTENTS. 


SECTION l. Authorizes payment of reward for the arrest of Isaac Stockton. 
SEC. 2. Barney Watson entitled to reward. 


Be it enacted. by the Legislative Assembry of the Territory of New 
Mexico : 


SECTION 1. Wuerras, By executive proclamation, dated 
the twenty-fifth day of April, A. D., 1881, a reward of five 
hundred dollars was offered for the arrest and delivery of one 
Isaac Stockton; and whereas, in an attempt to arrest said Isaac 
Stockton, by Barney Watson, Sheriff of La Plata county, Colo- 
rado, said Isaac Stockton was wounded, and died from the 
effects thereof, before an attempt to deliver him to the proper 
authorities could be made. 


Sec. 9. That Barney Watson, Sheriff of La Plata eounty, 
Colorado be, and is hereby entitled to the sum of tive hundred 
dollars for his services as above stated, and the same shall be 
paid out of the Territorial treasury of New Mexico; there- 
fore, the Auditor of Public Accounts is hereby required to draw 
a warrant or warrants for therfull sum of five hundred dollars 
in favor of said Barney Watson, Sheriff of La Plata county, 
Colorado. 
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SEC. 3. That the Treasurer of the Territory of New 
Mexico is required to pay the ubove mentioned warrant or 
warrants out of any money in the treasury not otherwise 
appropriated. . ; 

Sec, 4. This act shall take effect and be in force from an 
after its passage, i 
Approved February 24, 1882. 


CHAPTER C. 


AN ACT PROVIDING FOR THE RELIEF OF THE SISTERS OF 
CHARITY OF SANTA FE. 


. CONTENTS 


BOLT 1. Appropriates $3,000 to the Sisters of Charity for care of indigent 
e * 


si : 
SEC. 2. Board of Visitors shall certify and Auditor shall draw warrant therefor. 
SEC. 9. Medicine and burial of paupers and payment on certificate of Board 


of Visitors. 

Wuereas, By an act of the Legislative Assembly of the 
Territory of New Mexico, entitled, ‘‘ An act concerning the 
hospital of the Sisters of Charity of Santa Fe and indigent 
sick of the Territory,” approved February 2d, 1880, by the 
second section thereof itis provided **that the sum of four dol- 
lars per week shall be allowed and paid to said Sisters for each 
person admitted into the hospital, on the certificate, or on the 
approval of said Board of Visitors,” etc., cte., and 


Wuereas, The number of the indigent sick treated at the 
said hospital during the last two years have largely exceeded 
the number contemplated to be so treated at the time of the 
passage of said act. And 

WnukREAS, The sum of 57 1-7 cents per patientis in a large 
majority of cases insufficient to furnish him with the proper 
food, not only during the severity of his illness, but also during 
the state of his convalescence. And 
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Wuereas, All these circumstances combined have necessi- 
tated larger expenditures at the hands of said Sisters of Char- 
ity of Santa Fe in the care of the poor and indigent sick of the 
Territory, which have brought them largely into debt. And ' 

Wuereas, It is the bounden and sacred duty of the Terri- 
tory to care for its own poor and indigent sick, and to pay out 
of the public funds such expenditures as are proper, right and 
just underthe circumstances. Now, therefore, 


Be it enacted by the Legislative Assembly of the Territory of 
New Mexico: 


Section l. That the sum of three thousand dollars be, and 
the sum is hereby appropriated out of any moneys in the treas- 
ury of the Territory not otherwise appropriated, for the purpose 
of paying to the Sisters of Charity of Santa Fe, for the care 
of the indigent sick, and invalid persons of the Territory, and 
for whose care, nursing and food they have not been paid for. 

Sec. 9. "That the Board of Visitors, or a majority of them of 
the said hospital of the Sisters of Charity of Santa Fe, shall 
give a certificate to said Sisters of Charity of Santa Fe, for the 
sum of three thousand dollars above appropriated, which shall 
be presented to the Auditor of Public Accounts, whereupon 
he shall draw his warrant on the Territorial Treasurer in favor 
of said Sisters of Charity of Santa Fe, for the sum of the 
amount above appropriated. : 

Sec. 3. It shall be the duty of the attending physician to 
furnish all medicines required for the use of all patients sent to 
said hospital as paupers under the pruvisions of chapter 38 of 
the laws of 1880; and in case of the death of any one of them, 
to provide for their burial, and the cost of the same shall not 
exceed ten dollars in each case, and the actua] cost of the medi- 
eines required for the use of said patients shall be paid by the 
Territory. And the Territorial Auditor is hereby authorized to 
draw a warrant upon the Territorial Treasurer in favor of said 
hospital physician for the sum so paid out by him, whenever 
his accounts shall be certified to be correct by the Board of 
Visitors of said hospital. 

Sec. 4. "This act shall be in force and effect from and after 
its passage, and all acts or parts of acts in conflict with the 
same are hereby repealed. 

Approved February 23, 1882. 
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CHAPTER CI. 


AN ACT FoR THE RELIEF OF PAT. GARRETT. 


CONTENTS. 


Snore Authorizes the payment of $500 reward forthe arrest of ‘ The 
id. : 


Wurznzas, The Governor of New Mexico did, on or about 
the 7th day of May, A. D., 1881, issue his certain eee, 
tion in words and figures as ‘follows, to-wit : 

«I will pay five hundred dollars reward to any person or per- 
sons who will capture William Bonney, alias ‘The Kid,’ and 
deliver him to any sheriff of New Mexico. Satisfactory proof of 
identity will be required.” 

(Signed) . Lew. WALLACE, 

Governor of New Mexico. 

AND WHEREAS, Pat. Garrett was at that time sheriff of 
Lincoln county, and did, on or about the month of August, 
1881, in pursuance of: the above reward and by virtue of a war- 
rant "placed in his hands for that purpose, attempted to arrest 
said William Bonney, and in said attempt did kill said William 
Donney at Fort Sumner, in the county of San Miguel, in the 
Territory of New Mexico, and wherefore, said Garrett is justly 
entitled to the above reward, and payment thereof has been re- 
fused upon a technicality. Therefore, 


Be vt enacted by the xi als Assembly of the Territory of New 
Mexico: 


Section 1. The Territorial Auditor is hereby authorized to 
draw a warrant upon the Territorial Treasurer of the Territory 
of New Mexico, in favor of Pat. Garrett for the sum of five hun- 
dred dolla:s, payable out of any funds in the Territorial treas- 
ury not otherwise especially appropriated, in payment of the re- 
ward of five hundred dollars heretofore offered by his Excellency, 
Governor Lew. Wallace, for the arrest of William Bonney, alias 
“The Kid.” 

Sec. 2. This act shall take effect and be in force from and 
after its passage. 

Approved February 18, 1832. 
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CHAPTER CII. 


AN ACT For THE RELIEF OF ANTONIO VARGAS. 


CONTENTS. 


SEorioN 1. Declares Antonio Vargas a member of the Legislative Assembly. 

Sc. 2. Appropriates $40 in payment for first ten days of the session. 

Be it enacted by the Legislative Assembly of the Territory of New 
Mexico : 

Section 1. That Antonio Vargas, member elect as Repre- 
sentative for the county of Rio Arriba, having been present 
from the first day of the present session as legal claimant to a 
seat in this house, to which he was legally declared to be enti- 
tled, and he is by the present act entitled to such payment as a 
legal member, the Secretary of the Territory Having refused to 
pay him for the period of ten days. 

Smc. 2. That the sum of forty dollars is by this act appro- 
priated out of the funds of the Territory not otherwise appro- 
priated for such payment, in conformity with the foregoing sec- 
- tion, andthe Auditor is required to approve and the Treasurer 
to pay such sum in conformity with the provisions of this act. 


Sec. 3. This act shall be in force from and after its pas- 
sage and approval. 


Approved March 1, 1882. 
[Translation. ] 


CHAPTER CIII. 


AN ACT FoR THE RANSOM AND TRANSPORTATION OF CERTAIN 
CITIZENS OF NEW MEXICO, WHO WERE CAPTURED BY THE 
NANE BAND OF APACHE INDIANS, ON THE TENTH DAY OF AU- 
GUsT, 1881, AND WHO ARE NOW IN THE REPUBLIC OF MEXICO. 


. CONTENTS. 


SECTION 1. Authorizes such expensesas may be incurred in the return from 
Mexicoof Placido Romero and Procopio Garcia, captured by Indians. 


On the tenth day of August, A. D. 1881, a band of maraud- 
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ing Apache Indians, under the command of ore certain Nané, 
on apillaging and bloody campaign in the county of Valencia, 
and after having cruelly killed several citizens of said county, 
among which the principal ones were Domingo Gailegos, 
Jesus Maria Bargas, Timotes Baca, and Pedro Molina, and 
they carried off captives certain citizens of this Territory ; and 


Wuerras, Placida Romero, wife [widow] of the said Domingo 
Gallegos, deceased, and Procopio Garcia, adopted son of said 
deceased and Placida Romero, were ransomed from the hands 
of said Apache Indians by the military authorities of the Re- 
public of Mexico. And, 


Wuereas, It is the imperative duty of the Territory of New 
Mexico to use its greatest exertions, not only to protect the 
people of New Mexico from the .depredations of the savage 
Indians, but also to secure all the reparation possible for all 
the evils inflicted by Indian nations. Therefore, 


Be it enacted by the Legislative Assembly of the Territory of New 
Mexico: 


Section 1. That His Excellency, the Governor of the Ter- 
ritory of New Mexico be, and is hereby authorized and em- 
powered to enter into correspondence with the authorities of the 
State of Chihuahua, or with any other State of the Republic of 
Mexico, for the purpose of ascertaining, if in case Placida 
Homero and Procopio Garcia are now in said Republic, and in 
case if one or both of them are there, that said Governor re- 
quest that they be returned to the jurisdiction of this Territory, 
and for that purpose he he, and is hereby authorized toinvesti- 
gate and pay any reasonable expense that said Republic may 
have incurred in the premises. And for the purpose of paying 
said costs, as also any other that may be necessary to obtain the 
safe return of one or both of said persons to the Territory ; 
said Governor is hereby authorized and empowered to draw his 
warrant in the name of the Territory of New Mexico for the 
sum of such expenses, which warrant shall be directed to the 
Territorial Auditor, and on his approval thereof, the Territo- 
rial Treasurer shall pay said sum out of any money in his 
hands, not otherwise appropriated. 

Sec. 2. This act shall be in force and effect from and after 
its passage. 

Approved January 28, 1882. 

[Translation. ] 
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MEMORIAL. | 
No. I. 


FOR CONGRESSIONAL ACTION TO THE END THAT THERE MAY BE 


AN EARLY, JUST AND EQUITABLE SETTLEMENT OF ALI, LAND 
TITLES. 


Joint Memorial to the Congress of the United States, in relation 
to the Land Grants and Publie Lands in the Territory of 
New Mexico. l 


Your memorialist would respectfully represent that by the 
treaty of Guadalupe Hidalgo the United States acquired from 
the Republic of Mexico the Territories of New Mexico and Ari- 
zona and portions of California and Colorado, and that by its 
provisions a large number of Mexican citizens became citizens 
of the United States, and were guaranteed protection for their 
persons and property, and that prior to the acquisition of said 
Territory the governments of Mexico and Spain had granted to 
her citizens large tracts of land, which have been owned and 
occupied by them, their heirs and assigns, from the time of the 
grant until the present date. Your memorialist would further 
represent that many of said grants were described by very 
indefinite and uncertain boundaries; that many of them 
eover.lands rich in precious minerals that are attracting 
the attention of miners and capitalists and men of enterprise 
from every portion of the Union, who are looking to New 
Mexico as the new El Dorado in whose rugged mountains lie 
. buried the wealth of the continent ; that in many of these grants 

the mineral was expressly reserved by the government and be- 

came by acquisition the property of the United States. That. 
although more than thirty years have passed since the United 
States took possession of this country, little or nothing has been 
done to determine and settle the land titles « f our people, and 
that to-day the validity, boundary and extent of nine-tenths of 
the land grants of this Territory are as unsettled and indefinite 
as they were on the day when the treaty of Guadalupe. Hidalgo 
was executed. That the continuation of this state of affairs is 
working untold damage to our people. It deters immigration and 
capital, depreciates the value of the lands held by what may. 
upon investigation, prove bona fide titles, and even leaves un- 
certain the limits and extent of the public domain. 
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That a speedy, just and equitable settlement of our land titles 
is absolutely essential to the settlement and development of the 
vast resources of this Territory ; that justice to our citizens by 
adoption and the Nation's integrity require. and demand that 
every valid grant should be speedily confirmed, according to its 
original extent, and justice to our citzens, seeking homes in our 
rich valleys, and mines in our mountains, demands that they 
should not be extended or enlarged or left undetermined. 

Therefore we most respecttully request and urge upon you 
‘the necessity of such congressional action as will insure to us an 
early, just and equitable settlement of all land titles, and that 
will do away with the uncertainty that now stands like a mighty 
mountain, blocking the pathway to all enterprise, advancement 
and settlement. 

And we would most respectfully and earnestly urge such 
legislation as will open up and guarantee to our miners all of the 
mineral upon the grants where the same was actually conveyed 
by the Mexican and Spanish governments. 

Your memorialist will further call your attention to the fact that 
itis claimed that by the provisions of the congress of Mexico 
no governor of any outlying province could make a grant cover- 
ing more than eleven leagues to any one person, and that 
many of the grants, as now elaimed in this Territory, are largely 
in excess of eleven leagues, in some instances more than four 
hundred leagues are being claimed; and that by act of Con- 
gress of June. 1854, the entire tract, as claimed, is reserved 
from sale, location or other disposal; that by reason of this 
many large bodies of valuable mining, farming and grazing 
lands are withheld from occupation. 

We most earnestly urge that these grants may be confirmed 
to their owners for the amount valid by the law of Mexico and 
Spain, and that the surplus be opened up to settlement and sale 
at as early a day as practicable. And to this end they pray that 
a special commission be appointed to sit continuously until the 
title to these grants, their validity, extent and boundaries is 
finally determined, or that the same be referred ta, the courts for 
adjudication. 

Approved March 2, 1882. 
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MEMORIAL. 
No. II. 


MEMORIAL TO CONGRESS PETITIONING THAT THE ABOVE 
* PALACE PROPERTY BE ASSIGNED AND DEDICATED TO THE USE, 
BENEFIT AND BEHOOF OF A HISTORICAL SOCIETY. 


Wuereas, The Territory of New Mexico is a political 
dominion of the United States, constituting the most important 
and interesting field in archeology and antiquity known to the 
republic. ' Its historical period dates back to the travels of Cabeza 
de Vaca in 1530-36, over the mountains, valleys and mesas now 
known as New Mexico. And 


WurRnEASs, It is a manifest duty of both the people of New 
Mexico and of the country to preserve from oblivion the wonder- 
ful remains of the historic and prehistoric people of this Terri- 
tory and of the southwest ; and 

WHEREAS, The government property at the ancient city of 
Santa Fe, known as the ‘‘ Adobe Palace,” which for more than 
two centuries has been the official residence and seat of power of 
the long line of viceroys, captains general, military command- 
ants, political chiefs and governors who have been appointed to 
the government of New Mexico,—is above all other places the 
particular building and location that should be forever dedicated 
to historical purposes ; the building itself being one of the most 
interesting and important historical items to be preserved and 
held in sacred remembrance ; and 

WnkREAS, The proprietorship and custody of the said 
"Adobe Palace" and its garden plat adjoining is known to be 
vested in the general &overnment of the United States. 

Now, therefore, your memorialists, the Legislative Assembly of 
the Territory of New Mexico would respectfully petition your 
honorable body that the said **Adobe Palace” and its garden 
plat adjoining be assigned to, dedicated and made the property 
of a historical society, to be held, used and occupied by such 
society for its use, benefit and behoof, as long: as the same shall 
be so held, used and occupied, and no longer; excepting, how- 
ever, so much of said building as is now occupied by lawful 
authority for the use of the Territory for such reasonable time 
as is necessary to provide accommodations for the purpose or 

purposes for which said property is now aeeupiexd as aforesaid, 
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Your memorialist would further represent that the Historical 
Society of New Mexico, located at Santa Fe, is a regularly 
organized and existing society by that name, under the general 
corporation laws of the Territory ; that the objects and purposes 
of the society are the same for which the occupancy, use and 
benefit said building and garden plat are petitioned. And your 
memorialits take pleasure in recommending to your favorable 
consideration the said ‘‘Historical Society of New’ Mexico” as 
under intelligent and capable control, and as the proper corpora- 
tion in whose charge said property might be placed with satis- 
faction. 

And your memorialists will ever pray. 

Resolved, That the Secretary of the Territory be requested to 
forward copies of this memorial to the President of the United 
States, to the President of the Senate and Speaker of the House 
of Representatives; to the chairman of the Senate and House 
committees, respectively, on Territories; to the Secretaries of 
the Interior and Treasury, and to the Delegate in Congress from 
New Mexico. 


Approved March 1, 1882. 


MEMORIAL. 
No. III. 


TO OPEN A PORTION OF THE MESCALERO INDIAN RESERVATION TO 
SETTLEMENT. 


— M 


Joint Memorial to the President of the United States £n relation 
to the Mesealero Indian Reservation : s 


- Your memorialist, the Legislative Assembly of the Territory 
of New Mexico would respectfully represent that there is now 
reserved from sale and location, a large body of land situated 
in Lincoln County, in the Territory of New Mexico, for the use 
of the Mescalero Indians; that the lands so reserved is largely 
in excess of the quantity actually needed for the use of the In- 
dians; that the reservation covers some of the most valuable min- 
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eral, pastural and agricultural lands in the Territory, which have 
been for years used and occupied by such [ranch] men and miners; 
that if said reservation should be thrown into the market it 
would soon furnish homes for hundreds of honest ranchmen, 
and become at an early date one of the largest mineral produc- 
ing regions in the Territory. 

We therefore most earnestly request you to set aside for the 
use of the Indians so much of said reservation as is included in 
township No. thirteen, fourteen, and the north half of township 
No. fifteen south of ranges twelve, thirteen and fourteen east, 
and the west half of townships twelve, thirteen and fourteen of 
range No. fifteen east, and the northwest quarter of township 
number fifteen south of range fifteen east, and that theremainder 
of said reservation, with the exception of that portion used as: 
military reservation at Fort Stanton, be opened to sale, settle- 
ment and location at the earliest practicible moment. 

Approved February 28, 1882. 


MEMORIAL. 
NO. IV. i 


FOR REPEAL OF ACT OF CONGRESS PROHIBITING THE USE OF 
UNITED STATES TROOPS AS A “POSSE COMITATUS" IN NEW 
MEXICO. 


Memorial to the Congress of the United States by the Legislative 
alseembly of the Territory of New Mextco; 


WHEREAS, The Territories of the United United are sparsely 
populated and are largely infested by desperadoes who congre- 
gate and defy the civil authorities; and 


Wuereas, The Territories are poor and have not the means 
to maintain military forces to protect themselves against such 
organized hands of desperadoes. j 

We therefore respectfully memorialize and petition the Con- 
gress of the United States to modify section fifteen of the act 
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entitled, ‘‘An act making appropriations for the support of the 
army for the fiscal year ending June 30, 1879, and for other 
purposes, approved June 18, 1878,” so that it may not be appli- 
cable to such portions of the army of the United States as may 
be on duty and serving in any such Territories ; and that copies 
of this memorial be sent to the Speaker of the House of Repre- 
sentatives and the President of the Senate of the United States. 


Approved January 16, 1882. 


MEMORIAL, 
No. Y. 


SPECIAL POSTOFFICE INSPECTOR FOR NEW MEXICO AND ARIZONA. 


Memorial to the honorable Postmaster General of the United 
States : s 


Your memorialist, the Council and House of Representatives 
of the Legistative Assembly of the Territory of New Mexico, 
respectfully represent that since the advent of railroads into 
New Mexico our population has largely increased, and in conse- 
quence thereof the mails are becoming extensive and important, 
and the temptations for robbery and theft are proportionately 
increased owing to the large and extensive territory now under 
the jurisdiction of the Special Postoffice Inspector, whose head- 
quarters is in Denver, Colorado, it is impossible for him to give 
this Territory and Arizona the time and attention they deserve. 
We would therefore earnestly recommend the appointment of a 
Special Postoffice Inspector for this Territory and Arizona, who 
could give immediate and prompt attention to the mail depreda- 
tions which are being daily committed, and that the Secretary of 
the Territory be requested to transmit copies of the memorial to 
the varióus department at Washington City, D. C., and our 
delegate in Congress. 
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JOINT RESOLUTION. 


—— ere 


a No. I. 
IN RELATION TO MODIFICATION BY CONGRESS OF THE ACT OF JUNE 
30, 1879. 


Resolved, That the Legislative Assembly of the Territory of 
New Mexico memoralize the Congress of the United States to 
modify the fifteenth section of the act entitled an act making ap- 
propriation for the support of the army for the fiscal year ending 
June 30, 1879, and for other purposes, approved June 18, 
1878. 


Approved January 16, 1882. 


JOINT RESOLUTION, 


— 


No. II. 


CREATES JOINT COMMITTEE ON THE REVISION OF THE LAWS. 
Joint resolution of the Council and House of Representatives of 
the Legislative Assembly of the Territory of New Mexico: 


WHEREAS, It is expected that the report of the Commissioners 
to revise the laws of the Territory, appointed under and by virtue 
of an act, entitled **An act for the revision cf the laws of the 
Territory." approved January 28, 1880, will soon be presented ; 
an 

Whereas, The work is very important, and should be care- 
fully considered ; therefore, be it 


Resolved, By the Legislative Assembly of the Territory 
of New Mexico that a joint committee on revision of the 
laws be, and is hereby. created and established. That 
such a committee shall consist of five members of the Council 
and six members of the House of Representatives, to be named 
and appointed by the presiding officers, respectively. 

Approved January 20, 1882. 
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JOINT RESOLUTION. 


No. LI. 


—————— 


REQUESTS RETURN TO THE COUNCIL OF AN AOT. AUTHORIZING 

` "THE COUNTY OF GRANT TO NEGOTIATE A LOAN TO BE USED IN 
THE ERECTION OF PUBLIO BUILDINGS FOR THE COUNTY, AP- 
PROVED BY THE GOVERNOR AND FILED IN THE SHORETARY’S 
OFFIOB, JANUARY 20, 1882. 


Wuznzas, Enrolled Council bill No. 14 is not a true copy of | 
the original bill passed by this Assembly ; thereforc be it 


Resolved, That the Secretary of the Territory be de ch to 
return said Council bill No. 14, together-with the enrolled copy 
to this body at once. 


Approved February 7, 1882. 


JOINT RESOLUTION. 
No. IV. 
AUTHORIZES A COMMITTEE OF CONFERENCE OF RAILROAD 
LEGISLATION WITH AUTHORITY TO EMPLOY A OLERK, 


Be it resolved by the Council and House of Representatives of 
New Mewico : | 


1, That a committee of conterence, composed of four mem- 
bers from the House and three members from the Council, be 
appointed by the respective presiding officers to confer upon the 
bills now pending in both houses on railroads; and that said 
joint committee have authority to employ a clerk, and that the 
Legislature shall provide for the payment thereot. 


2. That said committee shall enter immediately upon the 
consideration of and examine jointly such bills, all existin 
railroad laws and adopted measures, just and equitable, as this 
so delicate and important subject requires. | f 
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2, Said committee shall have power to compel the attendance 
of such persons before them as they may deem proper to 
illustrate the matter; also the attorneys and agents of said 
railroad company, if any there be in this city. 

4. That said committee shall report as soon as practicable the 
result of their labors, each to its respective body, by resolution, 
law or otherwise, for the consideration of both houses. 

Approved February 11, 1882. 

(Translation. ] 


TERRITORY OF NEW MEXICO, 
OFFICE OF THE SECRETARY OF THE TERRITORY. 


I, William G. Ritch, Secretary of the Territory of New Mex- - 
ico, do hereb y certify that I have compared the forsgoing printed 
acts, memorials, and joint resolutions of the Twenty-fifth Session 
of the Legislative Assembly of the Territory of New Mexico, 
with the enrolled originals and original translations thereof. re- 
spectively, on file in my office, and that the. same appear to be 
true and correct copies thereof. 


: * Qe IN WITNESS whereof I have.hereunto set 
: my hand and affixed my official wal, 
April 1, 1882. 


W. G. RITCH, 


Secretary. 
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